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CERTIFICATE OF SECRETARY OF FEDERAL TRADE 

COMMISSION 

(April IT, 1936) 

United States of America 


Before Federal Trade Commission, ss: 

Docket Xo. 2284 

In the Matter of American Army and Xayy Store 

I, Otis B. Johnson, Secretary of the Federal Trade Commission, 
do hereby certify that transmitted herewith is a full, true, and 
correct transcript of proceedings had before the Federajl Trade 
Commission in the above-entitled matter, consisting of— 

Part 1—Pleadings and Testimony. 

Part 2—Exhibits. | 

That this transcript is certified to the United States Court of 
Appeals for the District of Columbia, pursuant to the filing in 
said Court of an application for enforcement of an Order fo Cease 
and Desist, dated November 26, 1935, entered by the Federal Trade 
Commission in this proceeding. 

In witness whereof, I hereunto subscribe my name, and affix the 
seal of the said Federal Trade Commission, at its office in f:he City 
of Washington, D. C., this 17th day of April, A. D. 1936. J 
[seal] Otis B. Johnson, Secretary. 


COMPLAINT 

(January 25, 1935) 

United States of America 
Before Federal Trade Commission 
Docket Xo. 2284 

In the Matter of American Army and Navy Store 

Schwartz) 


(Jacob 


complaint 

j 

Pursuant to the provisions of an Act of Congress, approved Sep¬ 
tember 26, 1914, entitled 44 An Act to create a Federal Trade Com¬ 
mission, to define its powers and duties, and for other purposes”, 
the Federal Trade Commission having reason to believe thdt Amer¬ 
ican Army and Navy Store, hereinafter referred to as respondent, 
has been and is using unfair methods of competition in commerce, 
as “commerce” is defined in said Act, and it appearing to sdid Com¬ 
mission that a proceeding by it in respect thereto would fye in the 
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COMPLAINT 


public interest, hereby issues its complaint, stating its charges in 
that respect as follows: 

Paragraph One. Said respondent, American Army and Navy 
Store, is a corporation organized and existing under and by virtue 
of the laws of the District of Columbia, having its principal office 
and place of business in the City of Washington, in said District. 
The said respondent, was incorporated August 11, 1929, and since 
said date has been and is now engaged in the general merchandise 
business. 

Said respondent has sold and has caused and still causes merchan¬ 
dise in which he deals to be transported from his place of business 
into and through the various parts of the District of Columbia to 
purchasers located therein. 

In the course and conduct of his said business, respondent is in 
competition with other individuals, partnerships, and corporations 
engaged in the sale and transportation of like merchandise in the 
District of Columbia. 

Paragraph Two. Since August 11, 1929, said respondent has oper¬ 
ated under the corporate name of American Army and Navy Store. 
By the implied representations of said corporate name, purchasers 
are led to believe that the stock of merchandise held out to the pur¬ 
chasing public by said respondent was made for or purchased from 
the United States Army and Navy. In truth and in fact none of 
the stock of merchandise of said respondent is purchased from the 
Army and Navy. None of the merchandise is purchased at any 
Army and Navy surplus or refuse goods sales. The small amount 
of such Army and Navy goods carried by said respondent, if any, 
is bought from jobbers, wholesalers, and" others who buy at such 
Army and Navv refuse goods sales. The remainder of the said re¬ 
spondent’s stock of merchandise consists of the usual stock found 
generally in general merchandise establishments. It is purchased in 
the marts of commerce in which the general merchant buys his stock 
of goods, and is not purchased from the Army and Navy or from 
those who purchase merchandise at any Army and Navy surplus 
or refuse sales. The said respondent is in no way connected with the 
Army and Navy, does not have affiliation, association, or working 
agreement with the Army and Navy. 

Paragraph Three. There are, among the competitiors of said re¬ 
spondent referred to in Paragraph One, supra, individuals, partner¬ 
ships and corporations engaged in the sale and distribution of like and 
similar merchandising within the District of Columbia, Maryland 
and Virginia, which said individuals, partnerships and corporations 
do not misrepresent their merchandise by the use of a false and mis¬ 
leading corporate, or trade name. 

Paragraph Four. The above alleged acts and things done by the 
respondent are all to the injury and prejudice of the public ancl the 
competitors of respondent in interstate commerce, and constitute 
unfair methods of competition in interstate commerce within the 
intent and meaning of Section 5 of an Act of Congress entitled “An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes”, approved September 26, 1914. 

Wherefore, the premises considered, the Federal Trade Commission, 
on this 25th day of January A. D. 1935, now here issues this its com- 
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NOTICE 

I 

plaint against said respondent, stating its charges in that respect as 
herein above set out. 

Notice is hereby given you, American Army and Navy Store (Jacob 
Schwartz), respondent herein, that the 1st day of March A.D. 1935, 
at 2 o’clock in the afternoon, is hereby fixed as the time, and the offices 
of the Federal Trade Commission in the City of Washington, D. C., 
as the place, when and where a hearing will be had on the charges set 
forth in this complaint, at which time and place you shall have the 
right under said Act, to appear and show cause why an order should 
not be entered by said Commission requiring you to cease and desist 
from the violation of the law charged in the complaint. 

You are notified and required, on or before the twentieth day after 
service upon you of this complaint, to file with the Commission an 
answer to the complaint. If answer is filed, and if your appearance 
at the place and on the date above stated be not required, dge notice 
to that effect will be given you. The Rules of Practice adopted by the 
Commission with respect to answers or failures to appear dr answer 
(Rule V) provide as follows: 

(a) In case of desire to contest the proceeding, the respondent shall, 
within 20 days from the service of the complaint, file with the Com¬ 
mission an answer to the complaint. Such answer shall contain a 
short and simple statement of the facts which constitute the ground of 
defense. Respondent shall specifically admit or deny oti explain 
each of the facts alleged in the complaint, unless respondent is with¬ 
out knowledge, in which case respondent shall so state, such statement 
operating as a denial. Any allegation of the complaint not specificalty 
denied in the answer, unless respondent shall state in the answer that 
respondent is without knowledge, shall be deemed to be adinitted to 
be true and may be so found bv the Commission. 

(b) In case respondent desires to waive hearing on the cljarges set 
forth in the complaint and not to contest the proceeding, the answer 
may consist of a statement that respondent refrains from contesting 
the proceeding or that respondent consents that the Commission may 
make, enter, and serve upon respondent an order to cease afid desist 
from the violations of the law alleged in the complaint, oif that re¬ 
spondent admits all the allegations of the complaint to be tijue. Any 
such answer shall be deemed to be an admission of all the allegations 
of the complaint, to waive a hearing thereon, and to authorize the 
Commission, without a trial, without evidence, and without! findings 
as to the facts or other intervening procedure, to make, enter, issue 
and serve upon respondent: 

(c) in cases arising under Section 5 of the Act of Congress ap¬ 
proved September 26,1914, entitled “An Act to Create a Federal Trade 
Commission, to define its powers and duties, and for other burposes” 
(The Federal Trade Commission Act), 

* * * * * * * 

an order to cease and desist from the violations of law charged in 
the complaint. 

****** * 

(f) Failure of the respondent to appear or to file answer within 
the time as above provided for shall be deemed to be an Admission 
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ANSWER 


of all allegations of the complaint and to authorize the Commission 
to find them to be true and to waive hearings on the charges set forth 
in the complaint. 

In witness whereof, the Federal Trade Commission has caused this, 
its complaint, to be signed by its Secretary, and its official seal to be 
hereto affixed at Washington. D. C-. this 25th day of January A. D. 
1935. 

By the Commission: 

[seal] 1 Otis B. Johnson, Secretary. 

ANSWER 

(Filed February 27, 1935) 

United States of America 
Before Federal Trade Commission 
Docket No. 2284 

In the Matter of American Army and Navy Store (Jacob 

Schwartz) 

answer 

Pursuant to the provisions of an Act of Congress, approved Sep¬ 
tember 26. 1914. entitled “An Act to create a Federal Trade Commis¬ 
sion and define its powers and duties, and for other purposes”, the 
respondent, American Army and Navy Store, Inc., is not using un¬ 
fair methods of competition in commerce, as “commerce” is defined 
in said Act, and in answer to the issues in the Complaint, respectfully 
states: 

Paragraph One. Admitted. 

Paragraph Two. That there is no implied representation through 
said corporate name that purchasers are led to believe that the stock 
of merchandise held out to the purchasing public by said respondent 
was made for or purchased from the United States Army and Navy; 
that the remainder of respondent’s stock of merchandise does not con¬ 
sist of the usual stock found generally in general merchandise 
establishments. 

Paragraph Three. That the respondent neither admits nor denies 
the allegations as set forth in the Complaint in Paragraph Three as 
it has no knowledge of the same, and if material herein, will require 
strict proof thereof. 

Paragraph Four. Denied. 

Paragraph Five. In the event the Federal Trade Commission is 
of the opinion that the use of the name Army and Navy in the re¬ 
spondent’s corporate name is in conflict with “an Act to create a 
Federal Trade Commission and define its powers and duties, and for 
other purposes”, approved September 26, 1914, the respondent is 
willing to clarify the name by placing with its corporate name, on 
place of business, on its letter heads and on its cards etc., “Mer- 
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chandise purchased from leading manufacturers of the United States 
of America” or any other clarifying words which will clarify any 
misrepresentation as stated in the complaint so that the valuable 
business assets in the nature of goodwill which the respondent has 
established through the use of this name will not be harmed, j 

Wherefore, the premises considered, the respondent, through its 
attorney, H. Mitchell Pfeifer, on this 27th day of February, A. D. 
1935, files its answer to the Complaint as issued by the Federal Trade 
Commission. 

(Signed) H. Mitchell Pfeffer, I 
Attorney for Respondent* 

917 Fifteenth Street NW. 

ORDER APPOINTING EXAMINER AND FIXING TIME AND 
PLACE FOR TAKING TESTIMONY 

(July 3, 1935) 

United States of America 
Before Federal Trade Commission 

j 

At a regular session of the Federal Trade Commission, l^eld at its 
office in the City of Washington. D. C., on the 3rd day of July 
A. D. 1935. 

Commissioners: Ewin L. Davis, Chairman; Charles H. March, 
W. A. Ayres, Garland S. Ferguson, Jr. 

Docket No. 2284 | 

I 

i 

In the Matter of American Army & Navy Store (Jacob Schwartz) 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR TAKING 

TESTIMONY 

This matter being at issue and ready for the taking of testimony, 

It is ordered that John W. Addison, an examiner of this Commis¬ 
sion, be and he hereby is designated and appointed to take testimony 
and receive evidence in this proceeding and to perform all other 
duties authorized bv law; 

It is further ordered that the taking of testimony in thi^ proceed¬ 
ing begin on Tuesday, July 9, 1935. at ten o’clods: in the forenoon 
of that day at room 2601, Federal Trade Commission, 2001 Consti¬ 
tution Avenue, N. W., Washington, D. C. 

Upon completion of testimony for the Federal Trade Commission, 
the examiner is directed to proceed immediately to take testimony 
and evidence on behalf of the respondent. The" examiner will then 
close the case and make his report. 

Bv the Commission. 

•j 

[seal] Ons B. Johnson, Secretary* 




FINDINGS AS TO THE FACTS 

(November 26,1935) 

United States of America 

Before Federal Trade Commission 

At a regular session of the Federal Trade Commission held at its 
office in the Citv of Washington. D. C., on the 26th day of November 
A. D. 1935. 

Commissioners: Ewin L. Davis, chairman; Charles H. March, 
William A. Ayres, Garland S. Ferguson, Jr., R. E. Freer. 

Docket No. 2284 


In the Matter of American Army and Navy Stores, Inc. 

FINDINGS AS TO THE FACTS AND CONCLUSION 

Pursuant to the provisions of an Act of Congress approved Sep¬ 
tember 26, 1914, entitled “An Act to Create a Federal Trade Com¬ 
mission, to define its powers and duties, and for other purposes ’ 
(38 Stat. 717). the Federal Trade Commission issued and served its 
complaint upon the respondent herein, charging it with the use of 
unfair methods of competition in commerce as “commerce” is defined 
in said Act, and the respondent having filed its answer to the com¬ 
plaint, testimony and evidence in support of the allegations of the 
complaint were taken before Trial Examiner John W. Addison, 
theretofore duly assigned by the Commission for that purpose, and 
which testimony and evidence were reduced to writing and filed in 
the office of the Commission. 

Subsequently thereto, a brief in behalf of the Commission was 
filed in support of the allegations of the complaint, and the respond¬ 
ent failed to file a brief. 

Thereupon, the cause came on for final hearing before the Commis¬ 
sion on said testimony and evidence and the said brief and oral argu¬ 
ment of Alden S. Bradlev. attornev for the Commission. The re- 

V ' v 

spondent failed to make oral argument. 

The Commission having duly considered the testimony and evi¬ 
dence, the aforesaid brief and the aforesaid argument, and being fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con¬ 
clusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

Paragraph One. Respondent. American Army and Navv Stores, 
Inc., is and has been doing business within the District of Columbia 
and the City of Washington continuously since the date of its incor¬ 
poration on August 11, A. D. 1929. 

Paragraph Two. Respondent was organized chiefly for the pur¬ 
pose of engaging in, and has partially engaged in, the purchase 
and resale of surplus, reject and refuse goods to be procured from 
the Army and Navy Departments of the United State Government, 
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| 

I 


but from the date of its incorporation the respondent ha|s been un¬ 
able to procure and has never possessed any quantity of £uch goods 
in excess of fifteen percent of its total inventory. 

Paragraph Three. During the year 1927, or thereabout! the Army 
and Xavy Departments of the United States Government began 
sharply to curtail the quantity of goods theretofore offered by them 
annually in the open market, until, since the year 1932. virtually no 
goods of any description have been so offered. 

The goods formerly offered by the Army and Xavy Departments 
of the United States Government were ultimately absortjed for the 
purpose of the conduct of a retail trade by the respondent and vari¬ 
ous other persons, copartnerships and corporations engaged in the 
-conduct of mercantile establishments approximately identical with 
the one herein described as having been conducted by the Respondent. 

The inventory of the respondent reflects the fact of the Withdrawal 
from the market of surplus, refuse and reject goods of i the Army 
and Xavy Departments of the United States Governmentj in that its 
inventory has never revealed more than ten or fifteen percent of 
the total thereof to consist of such goods procured from the Army 
or Xavy Departments of the United States Government as above 
related. 

Paragraph Four. There are no goods now being offered, nor, since 
the year 1932. has there been any substantial amount of gdods offered 
by the Army or Xavy Department of the United States Government. 

Paragraph Five. The respondent causes its corporate name to be 
displayed in large signs about its mercantile establishment, in trade 
journals, in circulars and in advertisements appearing in the daily 
newspapers and other periodicals, with the words “Army and Xavy” 
featured therein as prominently as other portions of its corporate 
name. 

Paragraph Six. Various members of the purchasing phblic, upon 
observing the use of the words “Army and Xavy” in connection with 
the corporate name of the respondent and in its circulars and adver¬ 
tisements, as hereinabove stated, have formed the conclusion or re¬ 
ceived the impression and belief, from the use of such jvords, that 
the goods to be purchased in said store were substantially all, if not 
all, procured from the Army and Xavy Departments of |the United 
States Government; that the goods were of the quality and nature 
used by said Departments; that a substantial bargain witji reference 
to price and quality would be obtained in such store; ^nd a sub¬ 
stantial number of such members of the purchasing public have 
been induced, by virtue of such belief or impression, to make 
purchases of and from the respondent. 

Paragraph Seven. The use by the respondent of the words “Army 
and Xavy” in connection with its corporate name, in iti advertise¬ 
ments and circulars, as above described, had and has tljie tendency 
and capacity to, and did and does, in fact, mislead and deceive 
members of the purchasing public into the false impressions and 
beliefs as set forth in Paragraph Six hereof. 

Paragraph Eight. The use of the words “Army an<| Xavy” in 
connection with the corporate name, circulars and advertisements of 
the respondent, has caused and causes a diversion of trade from 
•competitors of the respondent who offer to sell merchandise identical 
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ORDER TO CEASE AND DESIST 


with the bulk of the inventory of the respondent and procured from 
the same source, i. e., the ordinary marts of trade, but who do not 
make use of such misleading and deceptive practice, and has caused 
and now causes substantial injury to substantial competition within 
the District of Columbia. 


conclusion 

The practice of the respondent, doing business under the above- 
mentioned corporate name and using such corporate name in circu¬ 
lars. trade journals and other advertising matter, under the conditions 
and circumstances described in the foregoing findings, were and are to 
the prejudice and injury of competitors of the respondent and were 
and are to the prejudice and injury of the public, and were and are 
unfair methods of Competition in commerce and constitute a viola¬ 
tion of the provisions of Section 5 of an Act of Congress entitled 
“An Act to Create a Federal Trade Commission, to define its powers 
and duties, and for other purposes”, approved September 26, 1914. 

By the Commission: 

[seal] Ewin L. Davis, Chab'man . 

Dated this 26th dav of November A. D. 1935. 

%/ __ 

Attest: Otis B. Johnson, Secretary. 

ORDER TO CEASE AND DESIST 

(November 26,1935) 

United States of America 
Before Federal Trade Commission 

At a regular session of the Federal Trade Commission held at its 
office in the Citv of Washington. D. C.. on the 26th dav of November 
A. D. 1935. 

Commissioners: Ewin L. Davis, Chairman; Charles H. March, 
William A. Ayres, Garland S. Ferguson, Jr., R. E. Freer. 


Docket No. 2284 


In the Matter of American Army and Navy Stores, Inc. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis¬ 
sion on the complaint of the Commission, the answer of the respond¬ 
ent, the testimony taken, and the brief filed in behalf of the Federal 
Trade Commission herein, and oral argument of counsel for the 
Federal Trade Commission, and the Commission having made its 
findings as to the facts and conclusion that the respondent American 
Army and Navy Stores, Inc., has violated the provisions of an Act 
of Congress approved September 26, 1914, entitled “An Act to 
Create a Federal Trade Commission, to define its powers and duties 
and for other purposes”; 
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It is now ordered that the respondent American Army Slid Navy 
Stores, Inc., in connection with the conduct of its mercantile estab¬ 
lishment within the District of Columbia, cease and desist from: 

(1) Using in connection with its corporate name the words “Army 
and Xavv” or either of them. 

(2) Advertising or causing to be advertised in any circulars, trade 
journals, daily newspapers, or other periodicals tbe words “Army 
and Xavy” or either of them, descriptive of or in connection with 
any merchandise to be sold or offered for sale to the public, unless 
in fact the words “Army and Xavy” be used specifically in connec¬ 
tion and conjunction with particular merchandise actually! procured 
from the Army or Xavy Department of the United States Govern¬ 
ment. 

It is further ordered that respondent shall, within 90 (lays after 
the service upon him of a copy of this order, file with tluf Commis¬ 
sion a report in writing setting forth in detail the manner and form 
in which this order has been complied with and conformed to. 

Bv the Commission. 

[seal] Otis B. Johnson, Secretary. 

1 TESTIMONY BEFORE TRIAL EXAMINER 

Before the Federal Trade Commission 
Docket Xo. 22S4 

In the Matter of American Army & Xavy Stores, Inc. 

Room 2601, Federal Trade Commission Building, 

20th cb Constitution Avenue. Washington. />. C.. 

Tuesday , July 9.1935. 

Met pursuant to notice at 10 a. m. 

Before John W. Addison, Examiner. 

Appearances: S. Brogdyne Teu and Alden S'. Bradley. Attorneys 
for the Federal Trade Commission. J. B. Stein, 810 F Stjreet XW., 
Washington, D. C., for the Respondent Army & Xavy Trading Co. 
H. Mitchell Pfeffer, 917 loth Street XW., Washington, jD. C., for 
the Respondent American Army & Xavy Stores, Inc. 

2 PROCEEDINGS 

’ 

Examiner Addison. The hearing will come to order for ^:he taking 
of testimonv in Commission’s Dockets Xos. 22S4 and 2285. in the 

v i * 

matter of American Army & Xavy Stores, Inc., and in ^he matter 
of Army & Xavy Trading Co. 

This hearing is held pursuant to an order of the Commission under 
date of July 3,1935, to take testimony in these cases under Complaints 
of the Commission charging the parties named as respondents with 
false and misleading advertising, in violation of Sectioh 5 of the 
Federal Trade Commission Act. 

I am directed to say that anyone wishing to procure copies of the 
transcript in these cases may make arrangements for securing same 
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of the Reporter here, who is not connected with the Commission in 
an}’ way except by contract to report these proceedings. 

I am also directed to say that immediately upon the completion of 
the taking of testimony for the Commission I shall proceed with 
taking testimony for the respondents. 

If counsel have not already done so. they will please give their 
names to the Reporter. 

Mr. Stein. May it please the Commission. I am appearing here in 
behalf of the Armv & Navy Trading Co. 

Examiner Addison. What is your name ? 

Mr. Stein. J. B. Stein. Mr. Bernstein, an officer of the • 
3 Army & Xavy Trading Co., received a subpoena to be present 
this morning at 10 o'clock, and I am appearing here with him 
in that capacity. I later learned that the Commission would be pre¬ 
pared to receive testimony from the defendants immediately upon the 
conclusion of the hearing. I was not aware at the time just how 
long the Commission would take to hear its testimony, and therefore, 

J am not prepared at this particular moment, not today, to proceed 
with our testimony: but if the Commission requires it we can begin to 
put on our testimony tomorrow. 

Examiner Addison. It is my understanding that the Commission 
will not finish its testimony today. 

Mr. Stein. Oh: that is all right then. Thank you very much. 

Mr. Tef. Mr. Examiner, I would like to make a statement for the 


record before calling the first witness. After conference between 
counsel for the Commission and counsel for the respondents in these 
cases, it was agreed that for the purpose of taking testimony the cases 
might be combined, not consolidated. The Reporter, in making the 
record, will make two separate reports. Certain witnesses called for 
the Commission will testify for the American Armv & Xavv Stores, 
Inc.. Docket 22S4. while certain other witnesses will testify only in 


the Armv & Xavy Trading Co., Docket 2285. Other witnesses will 
testifv in both cases. In fact, most of the Commission's wit- 


4 nesses’ testimbnv will appear in the record of both hearings. I 
will state to the Reporter each time whether the witnesses testi¬ 
mony will appear in both records or in only one and which one. 

Mr. Stein. I wish to state for the record that, in view of the pecu¬ 
liar position occupied by the respondent. Army & Xavy Trading Co. 
Docket 22S5,1 can not as a matter of fact consent to a consolidation 


of our cause with any other respondents, but as a matter of con¬ 
venience to the Government we have no objection to the Government 
or to the Commission offering any testimony that it cares to offer at 

C v v 

this time, provided it designates to what cause it relates. 

Examiner Addison. Very well. 

Mr. Tef. That was the agreement, Mr. Stein, that you and Mr. 
Pfeffer and I entered into. I would like to call as the first witness 


Mr. Bernstein. Mr. Bernstein’s testimony will appear only in the 
report of the hearing on the Armv & Xavy Trading Co.," Docket 
2285. 


5 Mr. Bradley. Mr. Jacob Schwartz. The testimony ad¬ 

duced from this witness will be used only in the matter of 
American Army & Xavy Store, Docket Xo. 2284. 
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JACOB SCHWARTZ j 11 

I 
! 

Jacob Schwartz was thereupon called as a witness for the Com¬ 
mission, and having been first duly sworn, testified as fcjllows: 

Direct examination by Mr. Bradley: 

Q. State your full name, please. 

A. Jacob Schwartz. 

Q. Where do you reside? 

A. 1712 Allison Northwest. 

Q. In the City of Washington? 

A. In the City of Washington. 

Q. What is your business, Mr. Schwartz? 

A. I am president of the American Army & Navy Stores, Incor¬ 
porated. j 

Q. Is that the exact corporate name of the business ? 

A. That is the exact corporate name of the concern. 

Q. When was it incorporated? 

A. August 1929. 

Q. Where? 

A. In Washington; a Washington corporation. 

Q. What capital stock was authorized? 

6 Mr. Pfeffer. I think that is objectionable, Your Honor. 
I don’t want to be picayunish about these matters, but I can't 

see how it affects the proceedings. 

Examiner Addison. There is no allegation in the complaint about 
it, is there? 

Mr. Bradley. It is just a matter of record. It really! is not so 
material. Your Honor. 

Examiner Addison. As I read the pleadings, the first paragraph 
in the complaint is admitted in the answer. 

Mr. Bradley. That is true. All right, sir. The question is with¬ 
drawn. 

Examiner Addison. I don’t want to say dogmatically tha^; it should 
not be gone into if you feel that it should. j 

By Mr. Bradley: 

Q. What is the nature of the business of American Army & Navy 
Store ? 

A. General merchandise. 

Q. Suppose for the record you list the principal items of mer¬ 
chandise dealt in. 

A. We sell camp equipment. 

Q. Sell what ? 

A. Camp£ equipment, cots, folding chairs, tents, knapskcks, mid¬ 
die blouses, sailor pants, boots, shoes, riding boots, Aijmy shoes, 
Navy shoes, officers’ shoes, and Army caps and Navy capte, and 
hundreds of sundry items; blankets, sheets, pillow cases, ham¬ 
mocks. 

7 Q. Where is the principal place of business of this store? 

A. Only one store, 705 7th Street, Northwest. 

By Mr. Teu: 

Q. Why the plurality in corporate name, Mr. Schwaiftz? It is 
“American Army & Navy Stores, Incorporated.” You say there is 
only one place of business? 
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A. One place of business. 

Q. Why not 'use the word “Store” instead of “Stores” ? 

A. I use the word “Store” on my sign—“Store.” I had when I 
incorporated—pardon me; you refresh my memory—when we in¬ 
corporated we had two stores. We rented from Mr. Stein, who 
just left here, the lawyer for the Army & Navy, 804 and S06 F Street 
Northwest. We went into it that way, but now I use the word 
“Store.” 

Q. You have only one store? 

A. One store. 

Bv Mr. Bradley: 

a/ 

Q. What is the usual inventory, Mr. Schwartz? 

Mr. Pfeffer. I think that is objectionable, too, Your Honor. 

The Witness. I don't see that that is necessary to his proceeding 
at all. 

Mr. Pfeffer. I can't see how it affects this proceeding. 

8 Examiner Addison. I can see that it might be material on 

the public interest. 

Mr. Pfeffer. In ascertaining the amount of goods carried with 
respect to Army and Navy goods? 

Examiner Addison. Off the record until there is a ruling. 
(Discussion off the record.) 

Mr. Pfeffer. I withdraw the objection. 

Bv Mr. Bradley: 

Q . What is vour usual inventory. Mr. Schwartz? 

A. I can't remember offhand, just offhand. I would have to get 
my auditor to give you those figures; but I think it was around 7,300, 
something like that. 

Q. Seven thousand three hundred? 

A. Yes. 

Q. Is that the usual inventory over a period of years? 

A. Well, we have been losing money over a period of years, and 
when we first started the inventory naturally was more. 

Q. How much more was it, Mr. Schwartz? . 

A. That would be answering your first question as to what the— 
one thing and another I will answer if my attorney thinks it 
advisable. 

Mr. Pfeffer. That is all right; answer. 

A. (Continued.) We incorporated for $10,000 cash paid in. 

By Mr. Bradley: 

Q. Then you had approximately a $10,000 stock? 

A. We had about a $10,000 stock, and the stock was worth 
9 around about $7,300, something of that nature, as near as I 
can remember from memory. 

Q. What percentage, if any, of the original stock, Mr. Schwartz, 
was composed of rejects or salvaged goods purchased from the Army 
or Navy Departments? 

A. I never bought any goods from the Army or Navy Depart¬ 
ments. I bought from concerns who called themselves Army & Navy 
Outlet Stores, wholesalers. 

Q. Do you know then of your own knowledge if any of your inven¬ 
tory was composed of such Army or Navy goods? 
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that this 


A. Oh, yes. I judge about 10 or 15 percent. 

Q. That was at the time- 

A. At all times, even today. 

Q. It has been and now is approximately 10 or 15 percent ? 

A. Yes. 

Q. What is the source of your knowledge of the fact! 
proportion of your inventory is actually composed of gjoods pur¬ 
chased from the Army and Navy Departments? 

A. It is not my knowledge. I said that I have bought! this mer¬ 
chandise, like blankets and cots and folding chairs and knapsacks, 
and so forth, from concerns who call themselves Army & Navy Goods 
Stores, and- 

Q. Then the extent of your personal knowledge is that these 
articles were merely represented to you by the people fifom whom 
you bought them to be Army and Navy goods? 

10 A. That is right. 

Q. Beyond that you know nothing about the articles? 

A. I know nothing more. 

Q. The particular business in which you are engaged, Mr. 
Schwartz, is there a considerable competition in that business? 

A. Well, I suppose there is. 

Q. Yes? 

A. Yes. 

Q. Do you have numerous competitors, a number of competitors? 

A. I wouldn’t say as many competitors in that line as there is in 
other lines. There are only listed in the City of Washington, where 
we have a large population of five or six hundred thousand, probably 
six or seven, probably eight, stores. 

Q. Do you have then a substantial number of competitors in that 
line? 

A. No. ! 

Q. Considering the trading area and the amount of pubjic interest 
in this line of merchandise ? 

A. I don’t understand the question quite. 

Q. I will put it this way: There is a considerable publtc demand 
for goods of the quality and nature of which you sell, is there not? 

A. No; there is a minimum demand, a minimum demand 

11 now. There was during the war, but now that demand has 
diminished greatly. 

Bv Mr. Teu : 

•/ 

Q. You sav the demand has diminished greatly, Mr. Schwartz? 

A. Yes. 

Q, Do you speak of the 10 or 15 percent that you say is made 
lip of Army and Navy stock? 

A. Yes. 

Q. Or do you speak of the other 85 percent that is made up of 
other stock? 

A. There is a diminishing demand of Army and Navy goods, con¬ 
siderable diminishing demand, from the time of the wa5. During 
the war when I started my stock was much more thad 10 or 15 
percent. It was composed probably of 50 percent of the merchandise 
that we started to handle. 
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Q. That diminishing demand is due to what, a diminishing supply?' 
A. That I doirt know. I am not qualified to answer that. 

Q. Is there a diminishing supply of Army and Navy surplus and 
refuse goods? 

A. I don't know. 

Q. When did you make your last purchase or Army and Navy 
surplus, refuse and salvage goods? 

Mr. Pfeffer. Is that question direct from the Government 

12 or from these Government outlet stores, as he testified? 

Mr. Teu. Coming to that later. I will let him answer that 

question. 

A. Last spring. 

Q. From whom? 

A. From a concern in Baltimore, Strauss Brothers. 

Q. Strauss Brothers, Baltimore? 

A. Yes. 

Q. Are they wholesalers? 

A. Thev are wholesalers; ves. sir. 

V / « 

Q. Buy from the Army and Navv sales? 

A. I don't know, but I bought Army blankets and Navy blankets, 
from them. 

Q. That actually reduces itself to one thing, Mr. Schwartz, that 
you don’t know whether you have got in your store Army and 
Navy goods except on hearsay? 

A. The Army and Navy blankets that I spoke of are standard 
Army blankets plainly marked, and the Navy blankets; and the 
Army shoes that I have are marked on the shoes “Munson last' 5 ,, 
and the cots and the knapsacks and the hammocks are known as 
Armv and Navv merchandise. 

%> V 

Q. Are any of those words or phrases preceded by the symbol, 
“U. S. Army blankets'’, “U. S. Army shoes”, “U. S. Navy shoes”?* 
A. No: I think they are called Army. 

13 Just plain Army? 

A. Or Navy, yes. 

Q. You enumerated in answer to a question from Mr. Bradley: 
the number of articles that you sold in your store. 

A. Yes. 

Q. Did you mean that, Mr. Schwartz, to be the surplus and refuse 
stock of Armv and Navy goods? 

A. Not necessarily. Bought from leading manufacturers of the- 
United States. 

Q. Do you sell neckties? 

A. I sell neckties. 

Q. Collars? 

A. Collars. 

Q. Hats? 

A. Hats. 

Q. Caps? 

A. Caps. 

Q. Underwear? 

A. Underwear. 

Q. Overalls, dungarees? 

A. Overalls. 
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Q. Luggage of general line? 

A. Luggage general line, yes, sir. 

Q. What area, Mr. Schwartz, do you consider your market? I 
mean by that trading area. 

14 A. I consider my market the United States of America, 
throughout the country, anywhere I can buv merchandise to 

an advantage. j 

Q. You mean your market as a purchaser. I mean your market 
as a seller. 

A. I say throughout the United States. I bought gloves in 
Iowa and I bought shoes in Chicago and clothes in Philadelphia and 
New York. 

Examiner Addison. He is asking about the selling. 

By Mr. Text: ! 

Q. Selling—where do you sell your goods? \ 

A. In Washington. 

Q. Do you sell any in Maryland, West Virginia, or Cafolinas? 

A. Not to my knowledge. The people that come in there may be 
from those places mentioned, but not to my knowledge. 

Q. Does the same answer apply to Maryland? 

A. The same answer would apply. 

Q. Do you have a delivery service, either under contract or by 
actual ownership, or arrangement for drayage ? 

A. No, sir. 

Q. Referring to your competitors for this goods, Mr. Schwartz, 
you said that you felt that you had some seven or eight competitors 
in Washington. I believe that was vour answer. 

A. If I answered that, I don't know whether that was alto¬ 
gether correct. I said there were approximately^he asked 

15 whether it was competitive; not my competitors, j I under¬ 
stood this gentleman asked if the business was competitive, 

and I said there was about seven or eight stores to my lfn° w ^ e ^& e 
in the city. 

Q. Do you mean by the answer “seven or eight”, sevep or eight 
Army & Navy stores or stores using that as part of an Army & Navy 
trade name? j 

A. That is right. 

Q. Did I understand you to infer that only those store^ are vour 
competitors ? 

A. I won’t say they are my competitors. By business ip so small 
I don’t think they consider me a store. Mr. Bernstein asked me what 
business I do in my place; so evidently he doesn’t figure I £m a com¬ 
petitor. 

Q. You would not say that your business is without coin petition, 
would you ? I 

A. >»o; I would not say that, if you put it that way. I would not 
say that. I suppose they would be called competitors, but my busi¬ 
ness is so small. They answered half a million. My business is 18 
or 19 thousand, 20 thousand. So they don’t consider th^t I am a 
competitor. 

Q. In other words, they can compete with you but you pa n ’t com¬ 
pete with them; is that if? 

6357S—3G-2 
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A. That is right. 

Q, But you would not deny that you have some competition, 
16 would you? 

A. I "guess I would have to say “yes, there is competition.” 

Q. Other dealers selling like or similar merchandise, whether they 
use the word “Army & Navy” as part of their corporate name, com¬ 
pete with you in merchandise of like or similar quality, don’t they, 
Mr. Schwartz? When they sell ties in their store they compete, 
don’t they ? 

A. When they have clothing and men’s furnishings I have com¬ 
petitors. 

Q. Is there available, Mr. Schwartz, to the best of your knowledge, 
a recent supply of Army and Navy surplus, refuse, and salvage 
goods? 

A. I don't really know; honestly don’t know. I have never at¬ 
tended an Army or Navy sale, because my outlet is too small and to 
answer you honestly, I don’t know. 

Q. Mr. Schwartz, will you define or distinguish between those 
words “Army or Navy surplus, rejects, and refuse or salvage”? 

A. Could I define that ? 

Q. Will you define those four terms? 

A. I don’t know whether I can or not. I never gave it much 
thought. 

Q. What do von understand the word “surplus” to mean in the 
sense that I have just stated? 

A. Meaning more merchandise than the Government can 
IT use and they dispose of it. 

Q. How about rejects? 

A. Rejects, meaning in my knowledge of business, that it has 
been refused. 

Q. For what reason? 

A. That is something I would not want to answer, for what 
reason. 

Q. I don’t mean specifically; I mean generally. 

A. I couldn’t answer, if the Government refused it, why it was 
refused. That would be beyond my scope. 

Q. And how about “salvage”; what does that mean? 

A. I don’t reallv know. 

•/ 

Q. Do you have any salvaged Army or Navy goods in your stock? 

Mr. Pfeffer. If he doesn’t know the meaning of the" term, how 
can he answer the question? 

A. I don’t know. 

Mr. Pfeffer. If you will define it for him, possibly he can answer 
the question. 

Mr. Teu. Wait a minute. The witness is testifying. Let him go 
further. 

The Witness. If you will define the meaning of the word “salvage” 
nm’be I have some merchandise in stock there like that. 

By Mr. Teu: 

Q. Do you have any rejected Army or Navy articles in 
18 your stock? 

A. 1 can’t say. 
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Q. Any surplus Army or Navy goods? 

A. For instance, I have some shirts and drawers that are marked 
on there “U. S. Army shirts'’ and “U. S. Army drawers.”! Now, I 
don’t know whether they are rejects, whether they are surplus, or 
whether they are salvage. 

Q. How old are they? 

A. I bought them last fall. 

Q. Why did you select as part of your corporate name, Mr. 
Schwartz, the "words “Army & Navy”? 

A. I meant to handle only merchandise of that character. 

Mr. Pfeffer. 1 move the answer and the question bej stricken. 
That is immaterial. The fact that he selected a certain hame does 
not lead to the question of showing any deception or ahy unfair 
trade practices, which is the purpose of this hearing. 

Examiner Addison. It seems to me that is largely true, Certainly. 
I would not want to be dogmatic about it. though, and sa^ that the 
intention is no part of the offense. I am rather inclined tq think it 
is no part. 

Mr. Pfeffer. What is Your Honor’s ruling on that? 

Examiner Addison. The answer will be received over objection 
and exception. 

Mr. Pfeffer. Exception. 

19 By Mr. Tetj: I 

Q. Go ahead, Mr. Schwartz. Why did you choose the 
words “Army & Navy” as a part of your corporate name ? j 

A. Because I intended to handle a large stock of Army and Navy 
goods. 

Q. Had you previously been in business here in Washington? 

A. I had been in business previously; yes, sir. 

Q. In the same kind of business? 

A. No. | 

Q. Did you place any value upon the words “Army & Navy” in 
your corporate name? 

A. I certainly did. That is why I selected that name. 

Q. In what way do you value those words? 

A. Well, to be honest and frank with you, when you go to do a 
thing you look what other people are doing. If you are £oing into 
a line you look at the successful people in that line, and the Army 
& Navy Trading was a very successful concern, handling} the kind 
of merchandise that I handle today principally, and intended to 
handle when I incorporated under that name, and I selected that 
name for that reason and because I knew that during the j\ T ar when 
I was in business I handled a large line of Army and Njivy goods 
and it sold readily, and I meant to do that this time whep I incor¬ 
porated. 

Q. You selected those words as part of your corporate name 

20 to attract people to your store, in view of the fact that you 
expected to handle that type of merchandise ? 

A. Well, I might answer that in my own wav. 

Q. All right. 

A. I selected that name because I thought it was the tjest that I 
could get to go into business and do a successful business. 
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Q. Well, did you select it- 

A. I did not select it to be misleading or deceptive. 

Q. Did you select it in order that it might be descriptive of the 
stock of merchandise carried by your firm or that it might indicate 
to people that here was a store dealing in Army and Navy goods ? 

A. I meant to indicate that I was handling a general line of 
merchandise, and in the telephone book I am listed as general 
merchandise. 

Q. And yet you selected, in view of that, the words “Army & 
Navy” as part of your corporate name; yet you intended to deal in 
general merchandise? 

A. General merchandise, meaning as well I meant to buy surplus 
goods whenever I could and so forth and so forth. 

Q. Mr. Schwartz, at the time you selected those words as part of 
your name were you aware that there was a diminishing supply of 
Armv and Navy goods? 

A. Xo; I was not. 

Q. In view of the reasons you have just stated for choosing 

21 those words as part of your corporate name, vet you went into 
the open market and bought merchandise that was common 

to the stock of other firms and corporations not using those words, 
didn’t you? 

A. I bought froni people using those words and those names, lots 
of it, thousands and thousands of dollars. 

Q. And sold it in competition with firms that did not purchase 
there ? 

A. That I can’t say. I don’t know who I sold in competition with. 

Q. But you sold in competition with firms that didn’t use “Army 
& Navy” as part of their corporation name, didn’t you? 

A. Sir. Pieffer. is it necessary for me to answer the question ? 

Mr. Pfeffer. Answer the question. 

A. (Continued.) I sold; evidently I sold the merchandise. I sold 
it. Whether I solcj it in competition with people that handles it I 
don’t know. Isn’t it natural? Everybody doesn’t handle the same 
line of goods. 

Mr. Teu. Take the witness. 

Cross examination bv Mr. Pfeffer : 

V 

Q. Mr. Schwartzi, when you went into business and selected this 
name of “Army & Navy” was your testimony 10 or 15 percent or 
was it higher? 

A. Higher; much higher. Ten or fifteen percent is now. 

22 Q. You also testified that you purchased these goods of those 
companies on representation by salesmen who represented 

these goods as Army and Navv goods, whether they be surplus, re¬ 
jects or whatnot? 

A. Yes, sir. 

Mr. Teu. Just a minute, Your Honor. Let the reporter read the 
question and ask him to answer. He did not testify to that at all. 

Bv Mr. Pfeffer : 

** 

Q. Am I to understand that is the content of your answer? 

Mr. Teu. That is not the content even. He testified that he pur¬ 
chased from firms, not salesmen. You overlook one step in the pur¬ 
chase there which I think is important. 
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By Mr. Pfeffer: 

Q. Did you ever make any of these purchases from salesmen who 
represented these firms? 

A. I did. 

Q. Did these salesmen represent that these firms were (selling to 
you Army and Navy goods? j 

A. Yes. 

Q. Did you ever make direct purchases from firms handling Army 
and Navy goods? 

A. Yes. | 

Q. Did they ever represent that these goods were Army jand Navy 
goods? 

A. Their sign is the same as mine, saving “Army & Navy 

23 Outlet.” ' " 7 

Q. If you purchased any blankets from them dicjl you ever 
nave any conversation leading up to the fact that these blankets were 
Army blankets or Navy blankets? [ 

A. Yes. 

Q. Did you ever spend any money in advertising this fiame? 

A. I did. considerable. 

Q. Did you advertise in anv newspapers? 

A. I did. 

Q. Winch one or ones? 

A. The Star and the News. 

Q. Did you ever spend any monev on anv circulars ? 

A. I did. * \ | 

Q. Did you ever have a man walking with any signsj known as 
a sandwich man? 

A. I did, ves. sir. for two vears or more. 

Q. In all these advertisements did you have on there t|ie name of 
American Army & Navy Store, Incorporated, and a list of your 
merchandise, or did you have on their the name of Jacob!Schwartz? 

A. American Army & Navy Stores, and a list of the njerchandise 
sold there. 

Q. Of the people that come to vour store since the tinte that you 
have been in business has anvone at anv time had anv conver- 
sation with vou relative to the fact that the United States 

24 Government was in anv wav connected with vour &tore? 

A XT J 

. is ever. 

Q. Did anyone at any time think that they were dealing with the 
United States Government? 

A. No. 

Q. Or an agent of the United States Government ? 

A. No. j 

Q. Did anyone at any time think that they were guying this 
merchandise cheaper because this merchandise was surplus or goods 
that were refused by the United States Government ? | 

A. No. 

Q. Did you at any time attempt to deceive anybody In thinking 
that these goods were United States Government goods ?! 

A. No. ! 

Q. Or did you at any time attempt to create the impression that 
your store was part of the United States Government ? ! 

A. No. 
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Q. Or part of the United States Government store? 

A. No, never. 

Q. Do you have a list with you of merchandise that you handle 
in your store, a more concise list relating to merchandise which you 
consider Army and Navy merchandise? 

A. Here is a firm here by the name of J. J. Enright- 

Mr. Teu. I object. Your Honor, to his reading that into the 
record. 

Mr. Pfeffer. What is your objection? 

Mr. Teu. Hearsay, self-declaratory statement. 

Bv Mr. Pfeffer: 

Q. Is there any other merchandise that you handle that you did 
not mention on the direct examination in your store? Use the 
paper. 

Mr. Teu. Just a minute now. Let us get this straight. If he is 
using that as a matter of refreshing his memory, that is all right. 
But if he is using it and reading it into the record I object. 

The Witness. I am using it to refresh mv memorv. That is 
what I brought it for. 

Bv Mr. Bradley: 

Q. Was that prepared by you, Mr. Witness? 

A. Yes, sir. My pencil marks are right on here. 

Bv Mr. Teu : 

V 

Q. When did you prepare it? 

A. Some time ago. You will find a list of what I handle and 
what I buy here in the records when I was here before. If you get 
that vou will find what I handle. 

•j 

By Mr. Pfeffer : 

Q. Will you kindly read that list that you have checked there? 

A. U. S. Navy white middies- 

Mr. Teu. I object to that being entered into the record, Your 

Honor. 

26 Examiner Addison. The answer will be received over ob¬ 
jection and exception. 

Bv Mr. Pfeffer : 

Q. Take the paper and read it as you check it from your stock. 

A. U. S. Navy middie blouses and Navy laundry bags, trunk 
straps and duffel bags, meaning a sailors bag that he carries his 
belongings in. U. S. Army cotton breeches and Boy Scout’s khaki 
shirts with neck and collar, boys’ khaki camp shorts, woolen blankets 
of all kinds and descriptions, white sailor hats, U. S. Army wool 
hose and Army wool breeches and U. S. regulation wool shirts and 
Khaki Sheny pants that officers use. 

Q. One more question, Mr. Schwartz: Reverting back when I 
questioned you as to the advertising that you did in order to pro¬ 
mote the name of the Army and Navy Store, Incorporated, do you 
know approximately how much money you spent in promoting and 
advertising this name ? 

A. I should judge over the period of time that I have been in 
business I probably spent $5,000, maybe more. My business is not 
large. 
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Question. Do you consider the name “American Army & Navy 
Store, Incorporated" an asset to your business ? 

A. I certainly do. 

4 / 

27 Redirect examination by Mr. Teu : 

Q. Just one or two further questions. Mr. Schwartzj: Do you 
advertise by radio? 

A. No, sir. 

Q. Are yo'u connected with the Government, in any way licensed 
or otherwise connected with the Army or Navy? 

A. No, sir. 

Q. You were asked the question about purchasers coming ^nto vour 
store, had you ever been asked if that was Army or Navy goods or 
something of that import, or if they had the impression. You never 
asked them if they believed they were getting Army and Navy goods, 
did you; each customer that came in your store, vou didn't ask 
that, did you? | 

A. I don't remember one instance, from the time I went in business, 
that anybody ever came and asked me if this is Army goods. If 
they did, I am positive I said no. I have been in business jin Wash¬ 
ington for many a year. 

Q. You didn't ask them or tell them that this was not A rm y an d 
Navy goods, did you? 

A. I did whenever it was asked of me. 

Mr. Teu. That is all. 

By Examiner Addison: 

Q. Suppose it was in that 15 per cent ? 

A. I prefer to take the easy way, because I didn't ijnow. and 
2S when anybody had an idea and I could clarify that id^a I did it. 

But I don’t remember an instance in my experience ip business 
that anybody came in and asked the question; but if they) would I 
am sure I would have answered “No, we don’t handle then^.” I try 
to run my business on principle and honesty. I have a goodj standing 
in the community, and I try to keep that standing in this community 
as a fair, honest business man. 

By Mr. Bradley : 

Q. Something further, if you please. Did you advertise with cir¬ 
cular the fact of sales which will be held by you from time to time? 

A. Yes, sir. 

Q. In so doing would you list and enumerate the various articles, 
together with their prices, which you proposed to offer to the general 
public at the time of the sale? 

A. Yes, sir. 

Q. Do you recall the insertion of words of description of the 
various articles which you were advertising and publishing, such as 
this: “U. S. Middie Blouses, U. S. Navy Pants, U. S. regulation 
leggings”? Were words exactly identical to those or words of simi¬ 
lar description used in those circulars by you ? 

A. I don’t recall whether I would stress “U. S.” this or “U. S.” 
that. We would advertise sailor middie blouses. 

Q. But, Mr. Schwartz, in the paper from which iyou have 
29 just read- 

A. Yes, sir. 
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Q. You have a description of several articles there where the 
words “U. S. 77 appear as a prefix. 

A. Yes. sir. ; 

Q. Is that a correct description as carried in your inventory? 

A. On my inventory I don’t know whether that would be stressed. 
Q. On your invoices? 

A. I think it would be. 

Q. Then would you not also, and do you not as a matter of fact, 
use the same description for those articles and for like articles in 
vour circulars advertising sales? 

A. I suppose so. 

Q . Do vou not know that vou did ? 

V •> 

A. I suppose I did. I would say. yes. 

Q. When, as a matter of fact, as you have testified, vou were not 
aware of the place of origin of those particular articles as far as 
their connection with the Army or Navy Departments is concerned? 
You were not personally aware that they had ever had any con¬ 
nection with the Armv or Navy Departments of the United States 
Government ? 

A. I also testified that I bought this merchandise from people 
who advertised themselves as Armv and Naw outlets. 

v v 

30 Q. But you don't know the source of the goods which they 
sold to vou? 

A. Representative merchants. 

Q. Answer the question; please, sir. You did not know whether 
or not- 

A. I took it for granted. 

Q. Then you don’t know of your own knowledge ? 

A. I could not swear that they were, but I bought from reliable 
concerns and was under the impression that they were. 

Q. All right, sir. 

Recross-examination bv Mr. Pfeffer: 

•/ 

Q. Mr. Schwartz, have you done any advertising lately with any 
descriptive matter about tlie United States Government, the United 
States Army, or the United States Navy used with any of your 
merchandise since the decline in the purchase of those articles by 
vour store? 

A. No. 

Mr. Pfeffer. That is all. 

Examiner Addison. Is my understanding correct that counsel for 
both sides agree that the paragraph one in this complaint, where it 
carries the name of the respondent company should be slightly 
amended to make the word “Store’ 7 plural and include the letters 
“Inc. 77 after “Store 77 ? 

Mr. Pfeffer. Yes. 

31 Bv Mr. Pfeffer : 

•/ 

Q. Do you carry the word “Store 77 or “Stores 77 plural on 
your store? 

A. Singular now. 

Q. But in your charter plural? 

A. Plural, “Stores. 77 

Mr. Pfeifer. All right; we will change that. In any order that 
is issued it will be carried through. 
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Examiner Addison. Any further witnesses? 

Mr. Teu. Your Honor, that is all the witnesses that were sum¬ 
moned for the Commission this morning. I move that we adjourn 
until 2 o’clock. 

Examiner Addison. The hearing will be recessed until 2 b’clock in 
this room. 

(Accordingly, at 12:09 p. m., a recess was taken until 2 p.jm. of the 
same day.) 

32 V AFTERNOON SESSION 

(At the expiration of the noon recess the hearing wa^j resumed 
at 2 p. m.) 

Examiner Addison. The hearing will come to order to jtake fur¬ 
ther testimony in Commission’s Dockets 2284 and 2285. ! 

Mr. Teu. Mr. Examiner, I wish to call Commander Whlite as the 
next witness. Mr. Keporter, the testimony of this witnesi will ap- 

E ear in the record of the American Army & Navy Stpres. Inc., 
>ocket 2284, and the Army & Navy Trading Co., Docket |2285. 

.Samuel R. White, Jr., was thereupon called as a witness for the 
Commission and, having been first duly sworn, testified as follows: 

Direct examination by Mr. Teu : 

Q. State your full name, please. 

A. Samuel Rowland White, Jr. 

Q. What is your place of residence? 

A. Washington, D. C. 

Q. What is your occupation? 

A. Naval officer, Supply Corps. 

Q. What is your rank? 

A. Commander in the Navy. 

Q. Commander White, how long have you been in ^he Naval 
33 service ? 

A. Since 1913, sir. 

Q. That marks the year of your entry into the Acadenjy? 

A. No. I am not a Naval Academy man. At the time of my entry 
Supply Corps people came directly into it from civil life on competi¬ 
tive examinations. 

Q. You are in the Supply Corps of the Navy Department? 

A. Yes, sir. 

Q. Your duties there briefly, Commander White, are what? 

A. I am the assistant to the officer in charge of the stock division, 
which has charge of policies and administration of stock upkeep, and 
that includes getting rid of unwanted stock on which we ha|ve to take 
a loss, or worn out or damaged stock. 

Q. That unwanted stock consists of three groups of merchandise, 
surplus, rejects, and salvage, does it not ? 

A. Surplus and salvage; yes; but rejects as handled byjthe Navy 
itself would hardly ever come into the picture. 

Q. Will you define those three terms ? 

A. Surplus would be something that might be perfectly! good but 
we have too much of it, such as the large amount of cot^ that the 
Navy sold at the end of the World War. 

Salvage is what the name indicates, material that is damaged or 
worn out and is being sold for what value can be saved out of it. 
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34 Q. It may be as much as 90 per cent worn out, may it not ? 

A. Oh, yes. 

Q. Or it may be only 10 per cent? 

A. Oh. yes. * It might be in any state from poor to good. 

Q. That is salvage. What is rejects as you understand it? 

A. Rejects would be material that we were receiving under delivery 
from a contractor and rejected it as not coming up to the specifica¬ 
tions. You might possibly use that term in connection with mate¬ 
rial that we were manufacturing ourselves and found defects in it 
and had occasion to sell it. 

Q. But the majority of that stuff—well, all of it, excluding that 
manufactured bv the Xavy itself—can never be sold as Government 
goods, can it. I mean correctly designated as Government goods, be¬ 
cause it was never owned by the Government, was it ? 

A. That is right. Anything that we reject under a contract, in 
other words, with a refusal to accept delivery on it, was never our 
goods. 

Q. Where were you stationed in 1919, Commander White? 

A. In April 1919 I returned from Europe and went in the Navy 
Yard at Philadelphia. 

Q. Tell us briefly the posts at which you have serveyl. 

A. At Philadelphia one year. Then I went to Navy Yard at 
Charleston, South Carolina, as Senior Assistant two years. I went 
to sea on a destroyer tender two years. Another vear 

35 divided between Supply Depot. San Diego, Air Station. Pen¬ 
sacola. three years then in the Navy Department, two years 

on a battleship as supply officer, three years at Boston as assistant 
supply officer, and a year and a half again in the Navy Department 
on my present duty. 

Q. Immediately after the World War in the various posts that you 
served was there a considerable amount of surplus Naval material 
sold? 

A. Yes: there was. 

Q. At the jx>sts that you served since that particular period, 1919, 
to, we will saw 1921. have vou observed a continual decline in such 
sales ? 

A. Oh, ves. 

Q. While you cannot give us in dollar value the total sales of 
Naval war surplus materials, did that go into any considerable 
figure at that time, 1919 ? 

A. Oh, yes. Probably the heaviest sales of surplus was not really 
begun until about 1920 or 1921, and I didn't get out the figures on 
those, because it would be very voluminous. I remember one case 
correspondence crossed my desk a week or so ago regarding one item 
of 360,000 white trousers that were sold in one lot as surplus or dam¬ 
aged. I think there was some damaged in the lot. On other articles 
the sales were large. 

Q. Coming on down to more recent times, Commander White, 
say begin about with the year 1930, *31, or ? 2, can you state 

36 the amount of surplus and salvage sales of the Navy Depart¬ 
ment ? 

A. I have gotten the records from July 1932. The clothing depot 
at New York sells practically all surplus or condemned—salvage is 
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the term that you use; we say “condemned”—sold by the Navy. In 
October 1932 a sale was held up there in which goods for jwhich we 
realized—may I refer to figures? 

Examiner Addison. Yes. 

A. (Continued.) About $1,800. 

By Mr. Teu: 


Q. That was in 1932? 

A. This was in October 1932. That sale included 197j yards of 
cloth, one lot of thread and tape, and similar material likej that, and 
one lot of the devices such as are sewn on the sleeves of tjhe sailors’ 
uniforms to identify their rating and status; and the restjof it was 
garments or hats or shoes, the value of that last being i $1,580.71. 
That was the sale price realized. 

Q. That was in the year 1932, and those figures given py you or 
rather the sales related by you cover the total surplus and condemned 
goods of the Navy for that vear—or the previous vear, which? 

A. No. We started searching our records from July 1, 1932, and 
this is the only sale from July 1, 1932, to June 30, 1933. 

Q. One fiscal vear? 

37 A. One fiscal year. You said of all condemned goods. Now, 
we sell scrap metals and worn out boilers, cut out boiler tubes, 
worn out machinerv. That is not included in this. I assumed vour 
inquiry was with regard to clothing orders. 

Q. Now, let’s see what it does include in the way o^ clothing. 
Middie blouses. 

A. Yes. 

Q. Underwear, shoes, shirts, belts, raincoats. 

A. Yes. 


Q. And pea jackets, I believe you call it. 

A. Yes. I don’t think there were any pea jackets sold in that 
particular sale. 

Q. Did those sales include all of the articles that I mentioned or 
similar articles of clothing? 

A. Yes. 

Q. And other articles of clothing sold by the Navy in that one 
fiscal year? 

A. That is correct. 

Q. You have no other later figures, Commander White ? 

A. Yes. For the following fiscal year, in June 1934 the clothing 
depot sold one lot of rating badges. 

Q. Of rating badges? 

A. That is these rectangular pieces of cloth with tne badges 
matching the cloth of the jumper, either blue or white, and various 
devices sewn on to indicate the rank, and tjiese were 
38 either damaged or obsolete badges. At times the insignia has 
been changed for certain ratings, or one rating thkt used to 
be under the old navy of the sailing days has gone out and we have 
new ratings like electricians and radio men, and so forthj like that. 
This lot of rating badges sold for $135. 

Q. That was the total for that fiscal year? 

A. That was the total for that fiscal year, until this following sale 
falling in the same year. The only other sale was at the Navy Yard, 
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New York, on January 22, 1935. and the only item of clothing in 
that sale was two pairs of heavy drawers, special winter clothing. 

Q. What was the total amount of that sale, Commander 'White? 
Do you have it there ? 

A. Of this sale? 

Q. Yes. 

A. I don’t think I have the total values. The figures are here 
and it would be an easy matter to run down an adding machine tape 
on them. But, for instance, just looking at one page, here is one 
lot at three something and another lot at $735, next lot $116.50, 
next lot $112.50. and I shouldn't probably take the time of the Court 
to read all of them. 

Q. Is that an official catalog of sales by the Navy for that particu¬ 
lar year? 

A. Yes, sir. Our system is that the law requires that nothing 
can be sold unless it is formally condemned and the 

39 sale of it is formally approved by the paymaster general of 
the Navy, and the division that I am in is under the pay¬ 
master general of the Navy. A manuscript of this catalog is sent 
down to us for approval, and we must approve this before they 
can offer it for sale. 

Q. That is an official record, is it ? 

A. Yes. 

Q. May I see it, please ? 

A. (Handing document to Mr. Teu.) This is that last sale with 
only the one item in it, and he has briefed a letter on top to indicate 
the item of clothing. 

Mr. Teu. Your Honor, I wish to offer this as Commission’s Ex¬ 
hibit No. 1. If counsel wishes to examine it he may do so. 

The Witness. If I may I would like to qualifv one statement I 
made a minute ago. I said that these are the only three sales. 
There might be an occasional item of something that sounds like 
clothing that could possibly be offered by a scattered Navy yard 
here or there. For instance, if an air station had some worn out 
flying suits or if the woolen shirts that divers wear under their 
diving suits are worn out, the Navy yards would be authorized to 
sell those without sending them to the clothing depot. But articles 
that are known as articles of a sailor’s uniform are always cleared 
through the clothing depot for sale. 

40 Mr. Teu. Mr. Stein, any objection? 

Mr. Stein. I see no objection. 

(Discussion off the record.) 

Examiner Addison. This paper will be received and marked as 
Commission’s Exhibit No. 1, with the understanding that a photo¬ 
static copy thereof may be substituted for the original if the return 
of the original is requested by the witness. 

(The paper referred to was marked “Commission’s Exhibit 1”, and 
received in evidence.) 

By Mr. Teu : 

Q. Commander \Vhite, the document you consulted the first time 
there in your testimony is for different years, is it not? 

A. Yes. This is October 1932, sir. 
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Q. May I see that, please? 

A. (Handing document to Mr. Teu.) Those pencil figures on 
top are merely my rough notes that I made this morning! 

Mr. Teu. I wish to offer this as Commission’s Exhibit No.j 2. Any 
objection? 

By Mr. Pfeffer: 

Q. Are these the total amount of the sales, Commander White? 
A. Yes; of the clothing items, $1,743.55, which include^ some of 
the articles of thread and tape that I mentioned. 

Q. You mean the full amount according to this is $1,743.^5? 

A. That is right. 

41 Q. That was during October 1932? 

A. Yes; that was that specific sale, which was jthe only 
sale held in that fiscal year. 

Q. By the Navy? 

A. Yes. 

Examiner Addison. Received with the understanding afe applied 
to the preceding exhibit. 

(The paper referred to was marked “Commission’s Exhibit 2”, and 
received in evidence.) 

By Mr. Teu: ! 

Q. Commander White, I understood you to say the itenjs in here 
represented a sale in October ’33. 

A. 1932. 

Q. And that was the only sale by the Navy Department during 
that fiscal year? 

A. That is correct. 

Q. What year is the other instrument for? 

A. This is for a specific sale on June 19, 1934. 

Q. Was there more than one sale that year? 

A. Of clothing; no. 

Mr. Teu. I offer this as Commission Exhibit No. 3. 

Mr. Pfeffer. Does that total come in? Have you totalled that? 
The Witness. Yes. That was a very small sale. There was 

42 only two vouchers on it, and one of the articles is no): actually 
clothing but the manufacturer’s lasts for shoe sizesj, and the 

clothing on it consisted only of rating badges, the sale j value of 
which was $135. 

Examiner Addison. Received with the same understanding that 
applied to the two preceding exhibits. 

(The document referred to was marked “Commission’^ Exhibit 
3”, and received in evidence.) 

By Mr. Teu: 

Q. Has there been a sale since the date mentioned in) the last 
exhibit, Commission’s No. 3? 

A. No. 

Q. Commander White, the amount of surplus and salvage goods 
sold by the Navy has then diminished in the period 1921 to date 
from millions to virtually nothing? 

A. As to clothing it has diminished from a very substantial volume 
down to practically nothing, yes. 
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Q. Are you familiar with the sale of such surplus, salvage items 
bv the XaVy as tents, canteen equipment, picks, shovels, hardware 
of a general kind? 

A. Xot sufficiently to testify adequately, I think. The sales of 
those things come under my division, but I had limited my search 
of records to clothing articles, and it would really require going 
over the records in order to testify intelligently. There has been 
verv little of that material sold~ within the*' last four or five 
years. 

43 ~ Q. Verv little of that material sold? 

A. \ es. 

Q. Taking the given quantity of each article sold, would the total 
compare favorably with the clothing items? Take, for instance, any 
other article—take tents, for instance, that had been sold by the Xavy 
within the last four or five years—would that compare in the same 
degree with the clothing that has been sold, a like amount; or has it 
been more or less? 

A. As to tents, I imagine it has been less, because I think we have 
had no tents to sell. We might have had one or two lots here or 
there somewhere. 

Bv Mr. Bradley: 

Q. Commander, has there been a proportionate decrease in the sale 
by the Xavy of all other marketable commodities, excepting solely 
the scrap iron and junk, within the period described by Mr. Teu? 

A. Yes; when you consider that sales from the end of the war for 
about the next five or six years included large quantities of war 
surplus, and those of course are no longer available, or practically 
speaking are no longer available. Every year, however, our sal¬ 
vage and condemned runs to an appreciable figure. You see, that 
first exhibit that was put in, on all of the items on there the chances 
are that practically every item there is accrued salvage, con- 

44 demned material resulting from operations of the Xavy within 
the previous year. 

Q. But the general scale has been a decline in surplus materials or 
salvaged or condemned materials for the past 15 years, is it not? 

A. Oh, yes; because the war surplus was the thing that made the 
volume large immediately after the war, and that has now largely 
been disposed of. 

Q. Commander, is it not true that merchandise offered for sale by 
the Xavy, that is, clothing and other merchandise generally of a like 
nature, including matters such as tents and camping equipments, is 
it true that the demand for such merchandise has always been rather 
great in this country? 

A. What do you mean by the demand, sir ? 

Q. Here is what I am trying to get at: I want to reflect your 
knowledge if any of the market for the surplus and salvage materials 
in the Xavy, with an idea of shedding some light upon the number 
of consumers, number of merchants, in other words, the general ac¬ 
tivity of bidding and the general demand for Navy-sold products. 
The demand, I take it, is not a purely local one, but is general 
throughout the States? 

A. We have very seldom had any difficulty in selling anything that 
was offered for sale. We domt really study markets, so that I could 
not discuss that angle fully. 
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j 

Q. Then is it your experience that there are a substantial num¬ 
ber of persons, individuals, corporations, and I different 

45 stores interested in purchasing the articles offered by the 

Navy ? [ 

A. Yes. It is very exceptionally small for material of that kind 
when, say, only one or two bids for a particular item will be re¬ 
ceived. Usually a dozen or more bids on one particular lot will 
be received. j 

Q. Comparing the volume of merchandise offered by tjhe Navy 
in the early part of the 20’s with a decline in volume for) the past 
several years, would you state whether or not it now appears, and 
has for the last five or six years appeared, that the demankl for the 
goods has far exceeded the supply? 

A. Demand as we measure it is merely whether we woulq get sat¬ 
isfactory bids for something we are offering for sale, andj we have 
gotten that. How much more we could have sold is ha|rd to es¬ 
timate, but when we have received, for instance, a dozen| bids for 
the same lot of material, presumably at some price we could have 
sold 12 times what we did sell. 

Mr. Pfeffer. Mr. Examiner, at this point, I don't wanf to leave 
this run along. I have the highest respect for the ability) of Com¬ 
mander White, but I believe it would be better to let Ccjminander 
White state that from the figures. There is no doubt ajbout him 
being an expert and perfectly qualified to testify, but it becomes a 
matter of guessing. The Government has at its own fyands the 
actual figures, which can go in, and it is the best) evidence 

46 in this matter. I think in this testimony Commander White 
is not in the position of an expert. If the Government 

has the figures that is the best evidence in itself, and that [should be 
brought in, just as Commander White came in and told us Of certain 
sales which the Navy held during the year 1934, ’33 and afl the way 
back to ’32. I believe that it is a matter of guessing more than any¬ 
thing else. He may be absolutely right, and I don’t say that he 
is not. but the best evidence is the figures themselves, whicn certainly 
the Government has at its own hand. 

Mr. Teu. Your Honor, if counsel for the respondent objects, we 
won’t pursue that line of questioning any further. 

Mr. Pfeffer. Will that be stricken out, Your Honor? 

Mr. Bradley: I submit, if I may, this fundamental rdle of evi¬ 
dence. which I think is good: that even if the Commander were not 
an expert, having once testified to the facts, he can thenl state his 
conclusion. 

Mr. Pfeffer. He can state his conclusion as to any facts (which are 
backed up by the evidence. There is absolutely no objectlion what¬ 
ever towards any of the testimony or reports and testimony about 
the reports which the Commander gave which is based upon the 
figures which he is familiar with. 

(Further discussion off the record.) 

Examiner Addison. The motion is denied. 

Mr. Pfeffer. Exception. 

47 Bv Mr. Teu: 

Q. Commander White, there is one further questiofi. I don’t 
know what organization in the Navy is comparable to th£ post ex- 



30 


SAMUEL R. WHITE, JR. 


changes in the Army. Do you have such an organization for the 
service men? 

A. Yes. The nearest similar thing we have are the so called ship 
service stores. 

Q, Are they official stores, semi-official, or just maintained by the 
men of the Navy for their own benefit ? 

A. It is hard to define “official” and “semi-official.” They are 
regulated; the regulations regarding them are in regulation books. 
Their accounts are audited, but their funds are not Government 
funds audited by the General Accounting Office. Their funds are 
audited in very similar manner to post exchanges in the Army. 

Q. Let me ask you this question and maybe it will clarify the 
whole thing: Most purchases in the Navy are made on a competitive 
basis. If it is not competitive, it is really an exception to the general 
rule which the particular circumstances make necessary to make an 
exception ? 

A. That is correct. 

Q. In the purchases made by your ship service stores are they 
competitive or can they go wherever they please to buy? 

A. Thev can buy where they please. 

Q. Do they generally purchase their stock from private 

48 sources or from the Supply Section of the Navy? 

A. Usuallv from private sources. 

Q. And their sales are generally to officers or enlisted men of the 
Navv for their use for the most part in their private life ? 

A. Yes. 

Q, One further question there, Commander White: In purchasing 
articles by the Navy Department are articles generally marked “U. S. 
Navv? ” For instance, take towels or blankets, or shoes or under¬ 
wear? 

A. Very few items are marked. Certain chinaware, knives, forks, 
and things of that kind. Navy towels, have “U. S.” outlined; very 
few other items. 

Q. Is there any general rule as to the marking of clothing with 
the letters “U. S. ?” 

A. None that I know of. 

Q. If a manufacturer was sufficiently unscrupulous, he could mark 
his clothing “U. S.” when it would mean absolutely nothing so far 
as the Navy is concerned; is that true? 

A. I assume so. 

By Mr. Bradley: 

Q. Commander, is there any particular distinguishing mark, leg¬ 
end, or svmbol which the Navy universally uses upon the commodi¬ 
ties which it has purchased? 

A. No. There are certain seals and marks used by inspec- 

49 tors on timber and various other commodities that~ identify 
Navy inspection. 

Q. Well, matters of clothing and the items which we have dis¬ 
cussed, is there any mark whatever imposed, without or practically 
without exception, upon those articles? 

A. Not that I know of. I may not be qualified to answer that, 
because on the procurement end of clothing and specifications of it 
I am not familiar. 



SAMUEL R. WHITE, JR. 


31 


Mr. Teu. Take the witness. It will be understood that when Mr. 
Pfeffer cross examines this witness it goes into Americaij Army & 
Navy Stores, Inc.. Docket 2284. and when Mr. Stein examines or 
cross examines the witness that goes into the case of the Army & 
Navy Trading Co., Docket 2285. 

Cross examination by Mr. Pfeffer: 

Q. In your testimony as to Navy sales for the years 193^, ’34, and 
’35, which was ottered as Exhibit 1, vour testimony was i based en- 
tirely on the figures? 

A. Yes. 

Q. You were ordered to bring these figures here, Commander? 
Were the figures subpoenaed? 

A. I was subpoenaed to testify and—no, the actual papers that 
I brought I was just using my own judgment as to—in otljier words, 
I got figures on all clothing sales for three years bi^ck. 

50 Q. As to what would be necessary to bring here today? 

A. Yes. 

Q. In other words, you were just using your own judgment in 
the matter? 

A. Yes. 

Q. The same applies to the sale of October 1932, which was also 
offered into evidence ? 

A. Yes. 

Q. And the same applies to June 1934, which was offered into 
evidence ? 

A. Yes. 

Q. As to the other testimony concerning tents and picl^s and any 
other article, when you were questioned generally by tlje Federal 
Trade Commission you stated that the sales on those articles have 
fallen off from a substantial amount to practically nothing. That 
statement itself was not based on figures? 

A. No; that is true. 

Q. Are those figures available, to your knowledge ? 

A. Oh, yes. They would be available. It would be quite a job 
to run them down. In other words, there are probably ^ hundred 
different sales catalogs a year, and to go over item by it^m to pick 
out—the clothing was really easy, but to pick out other^ would be 
quite difficult. 

Q. In other words, if I were to ask you the question if 

51 there are more sales of that character of tents and picks and 
the rest of those articles than clothing sales, if it [becomes a 

matter of figures you are absolutely not qualified to testjfy? 

A. That is correct. I mean I have no specific information here 
today as to what those sales were. 

Q. As to the ship service stores—I didn’t understand that at all. 
Who runs these stores, Commander? 

A. The commanding officer appoints one of the officers of his 
command as officer in charge of the ship service store. The funds 
and operations are very carefully audited, and accruing [profits are 
used to pay for the moving picture program or baseball suits for 
the crew and other purposes of that kind. 

63578—36-3 
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Q. I see. And the officer running these stores has the right to 
make necessary purchases at any piace he sees fit ? 

A. That is right. 

Q. Are these purchases for cash or are they billed to the United 
States Government or the United States Navy Department? 

A. They may not be for cash, because a lot of things are bought— 
for instance, they run the equivalent of a soft drink counter, and 
they may make a couple of deliveries a week and bill it maybe at 
the"end of the month, but the billing is not to’the Government; it 
is to the ship service. 

Q. Are there any articles which are manufactured for the 

52 United States Navy or the Army, if you are qualified to tes¬ 
tify as far as the Army is concerned, which bear on them 

the mark of “U. S. Army" 7 or “United States Navy 77 or any insignia 
of the United States? 

A. Manufactured by the Army or Navy, you say? 

Q. Manufactured for or manufactured by. 

A. I am not qualified to state other than what I testified a little 
while ago; certain chinaware by various methods bear specific in¬ 
signia on it. and knives, forks, and similar articles of that kind. 

Q. Blankets or sheets or pillow cases or anything like that ever 
have anvthing on them ? 

A. Towels that I mentioned. Sheets, blankets, and pillow cases. 
I am not certain about the blankets. It seems to me tnat we have 
one type of blanket that has “U. S.” on it. and I think the hospital 
corps uses another one with “Navy Medical Department 77 on it. 

Q. Let me ask you this, Commander: If the Navy or the Medical 
Corps should decide to sell any of the articles that you mentioned 
that have the insignia of the Navy or the Army or the letters “U. S. 
Army 77 or “Navy 77 , would they remove those letters before they 
sold "them ? 

A. No. 

Q. Thev would be sold as is with the letters or insignia? 

A. res. 

53 Mr. Pfkffer. That is all. 

Redirect examination bv Mr. Teu : 

V 

Q. One further question. Commander White: In your testimony 
relative to the general decline of Naval commodities sold by the Navy, 
other than testimony based upon figures, you are in a position, from 
your general moral knowledge and association in the Navy, to know 
that the statement that there had been a gradual decline from the 
substantial item mentioned to practically nothing, is true, are you 
not ? 

A. Yes. I know that. I have had occasion on my duties to review 
the status of this. As a matter of fact, on my desk 1 keep the control 
figures under this month under which most of our material is carried, 
and I frequently have occasion to give reports to Congress or to the 
Secretary of the Navy as to the course that this has followed, how 
much we have sold in one year and how much in another. I can not 
remember specific figures, but I do know that in the last few years 
sales have been very small. 

Q. Under whose authority or order are such sales made ? 

A. Paymaster General of the Navy. 
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Mr. Teu. Mr. Stein? 

(Cross examination by Mr. Stein intervenes here.) 

Mr. Stein. That is all. 

Mr. Teu. That is all. Commander White. 

54 The Witness. May I interpose here ? We have attached to 
this exhibit some of the actual invoices, which I dcjm't think 

would be material to this case. Would it be permissible for me to 
take them off ? 

Mr. Teu. Yes. i 

(This was done, the witness was excused, and a recess ^ras taken 
from 2:53 p. m. until 3 p. m.) 

Mr. Teu. I want to call Major Block as the next witness, Your 
Honor. His testimony will appear in both records. 

Emil H. Block was thereupon called as a witness for the Com¬ 
mission, and having first duly sworn, was examined and testified as 
follows: 

Direct examination bv Mr. Teu: 

Q. State vour name. 

A. Emil H. Block. 

Q. Place of residence ? 

A. Washington, D. C. 

Q. What is your occupation ? 

A. Officer of the Army. 

Q. What Department, Major Block? 

A. Quartermaster General’s Office. 

Q. How long have you been in the Army ? 

A. Eighteen "years. 

55 Q. Has your period of service in the Army been widely dis¬ 
tributed insofar as the posts on which you have served are 

concerned ? 

A. Yes, sir. 

Q. How long have you been in the Quartermaster General’s De¬ 
partment ? 

A. Three years. Since August 1932. 

Q. Are you in any way connected with the sale or disposition of 
Army refuse, rejects, and condemned goods? 

A. I am in charge of what they call the surplus and salvage branch 
and also the clothing and equipage branch. 

Q. Where were you stationed in 1920 to ’22, Major Block? 

A. ’20 to ’22? I was in the Adjutant General’s office here jin Wash¬ 
ington in ’20. I had just come from overseas. 

Q. From the general knowledge acquired at your variqus posts, 
do you know whether or not there was tremendous amount of Army 
surplus materials that were sold from 1919 on ? 

A. I would have to modify that statement. For six months in 1920 
I was in the Quartermaster General’s office, and I came directly in 
contact with the branch that sold surplus and salvage at that time. 

Q. Now. taking those items, combining those two items aijid taking 
into consideration the amount sold in that time, would thfe amount 
run into millions of dollars ? 

A. Yes. 
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56 Q. Has there been a general decline from that time until 
today in the amount sold? 

A. Well. I don't think the decline started until about 1926. 

Q. From "26 on ? 

A. From ’26 on. yes. 

Q. What is the amount—of course, you can't give the exact figures 
but the approximate amount—of such sales for the last two fiscal 
years, say ’33 and '34 ? 

A. *33 and ’34—practically nothing. 

Q. That includes all surplus and condemned articles of the Army? 

A. Of the Quartermaster Department. That includes clothing and 
equipage. The other branches, like the ordnance, the air corps, and 
the other supply services, they sell their own surplus. 

Q. But the Quartermaster supplies- 

A. We supply clothing and equipage. 

Q. That is for the whole Army? 

A. For the whole Armv. ves. 

Q. Of course now. the articles disposed of by the ordnance or the 
air service would be- 

A. Guns for the ordnance and airplanes for the—yes, they are the 
items that are particularly identified with those particular services. 

By Mr. Pfeffer: 

57 Q. Pardon me—that included clothing and what else? 

A. Equipage. That meant tentage and so forth. 

Q. Saddles ? 

A. And the mess equipment and all that sort of thing. 

By Mr. Teu : 

Q. Could you give us any figure to which such sales have declined 
from *26 througlT‘34? Have they sold $50,000 worth in '34? 

A. Our last sale of any consequence was in ’32. We made two con¬ 
tracts at that time. One of them was for some breeches and gloves 
and some heavy underwear, some raincoats—$420,000. And” then 
we made another contract for heavy underwear that amounted to 
about $250,000. 

Q. That was in ’32? 

A. In ’32, yes. 

Q. And there haye been no sales since then? 

A. No sales since then except that we were authorized by a resolu¬ 
tion of Congress to sell certain supplies, mostly out of clothing and 
underwear and so forth, to charitable institutions to help the unem¬ 
ployed. They were supposed to give them away to the unemployed. 

Q. That was sold in a restricted market? 

A. For a nominal amount. 

Q. Did not come under the commercial market? 

A. No. Sold for a nominal sum, and it was approved by the 

58 Governor of the State in which the purchase was made. ~ But 
outside of those two contracts we have not sold anything ex¬ 
cept probably a few items that have become obsolete; we haven’t & sold 
anything since then. In fact, we need everything for the Civilian 
Conservation Corps that we can get. We issue that to them under 
an executive order. 
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Q. That would apply from the institution of the Civilian Con¬ 
servation Corps in 1933, I believe, to date? 

A. Yes, from May of 1933 up to the present we have been issuing 
everything that we had surplus to the Civilian Conservation Corps, 
some of it free and some we have been reimbursed for. 

Q. Then the purport of your testimony is that there is no Army 
surplus today or has been for the last two years ? 

A. No; there is no Army surplus. 

Q. That of course applies to all articles sold by the Quartermaster 
General’s Department? 

A. Yes. 

Q. Major Block, will you tell us the organization and ^he status 
of the post-exchange organizations that you find in various Army 
and military posts? 

A. They are stores that are established at Army posts. They are 
what we call “semi-official.” They occupy Government buildings, 
but the funds that are used for the operation of theih are not 

59 Government funds; they are funds that belong to trie organi¬ 
zations, and the profits, if any, of it go to the enlisted men, for 

the benefit of the enlisted men. They run moving picture spows and 
have athletic exhibitions, and they give them all kinds of Equipment 
for that. 

Q. Now, you say, such organizations, that is the post exchange 
organizations, purchase their stock of goods wherever they please? 

A. Yes; they do. j 

Q. It is not purchased on a competitive basis, as the Army (supplies? 

A. No; not unless the exchange officer elects to do it that|way, and 
it is a personal matter with him; it is not required by law. j 

Q. Are those purchases paid for by the proper officer of tljie Army ? 
I mean does the Finance Department pay for those purchases ? 

A. No. They are paid for by the post exchange officer. 

Q. The semiofficial status consists largely of the fact jthat they 
occupy Government buildings; is that it ? 

A. "Occupy Government buildings and they are run by Government 
regulations. Sales are supposed to be made only to those who are' 
connected with the military service. And the ><avy can buy from 
our stores, too. 

Mr. Teu. Take the witness. 

60 Cross examination by Mr. Pfeffer : 

Q. Major Block, you had access to actual figured in these 
matters that you testified? 

A. Actual figures? 

Q. Yes. Could you have access to the actual figures ? 

A. Yes. 

Q. As to the amount of sales ? 

A. Yes. 

Q. Do you have those figures with you today ? 

A. No; I didn’t bring any figures. 

Q. You testified that the last sale was in 1932, at which one sale 
the amount of money involved was $420,000? 

A. Yes. 

. 

I 
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Q. And there was another sale that year involving $250,000 ? 

A. About $250,000. I am definite on that $420,000, because that 
is the amount stated in the contract. 

Q. In other words, that is approximately $670,000 worth of Army 
surplus goods which were sold in 1932 and still on the market? 

A. Of course, they can’t sell them in the United States, because 
there is a stipulation in the contract which says they must be sold 
abroad. They cannot be sold in the local markets. 

Q. You mean these goods were sold with the stipulation that they 
were to be sold abroad ? 

61 A. Abroad; although that was changed one year from July 
4, 1933, to July 5, 1934. The Assistant Secretary of War 

authorized the sales in the United States during that period. But 
after that time the original prohibition against sale in the United 
States was in effect. 

Q. On Army clothing and equipage that you mostly handle- 

A. Yes, that is right. 

Q. —do they bear any insignias of the Army or the United States 
Government ? Do they have “U. S. A.” on them ? 

A. The Army blankets do. It is woven in. And a good many of 
our items we have the mark of the inspector on them, the man that 
inspects them to see that they comply with our specifications. 

Q. Is this mark by the inspector followed by an insignia repre¬ 
senting the United States Army or the United States Government? 

A. Xo. No: simply his name as inspector. 

Q. Any equipment which has any insignia of the United States 
Government or the United States Army, when that is sold as surplus 
goods are those insignias removed ? 

A. No. 

Q. In other words, they are sold as is, with insignia of the 
United States Government or the initials of the Army, or the Navy 
if it happens to be the Navy? 

A. Yes. As I say, practically nothing has insignia on it. 

Q. You testified the blankets have? 

62 A. The blankets have; blankets and chinaware. 

Q. Silverware have any on it? 

A. Silverware has, yes, that is right. It doesn’t have insignia, 
but it has “U. S. Army” or “Quartermaster Corps.” 

Q. By insignia I mean either some symbol or initials. 

A. Yes. 

Mr. Pfeffer. That is all. 

Cross examination by Mr. Stein : 

Q. Major, how long have you held your present position? 

A. Present position? Three years. 

Q. That would bring you back to ’30- 

A. August 1932. 

Q. So you have no direct knowledge of the size of the sales or 
the amount of sales prior to that date ? 

A. No; except from the records of the office. 

Q. Are you familiar with those records ? 

A. Yes. 

Q. What was the peak year of the sale of surplus Government 
merchandise ? 

A. Between ’20 and ’25. 
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Q. Can you tell roughly the amount of those sales ? 

A. No; I could not. It ran into millions, but I don’t knpw. 

Q. That continued up until how recently? 

A. There were a certain amount of sales up to probably ’27 

63 and ’28, but not such a great amount. 

Q. And then it appreciably declined after that ? 

A. Declined after that, although we did make one or two Contracts 
in ’30 and ’31. j 

Q. What was the occasion for the decline or sudden decline ? 

A. The supplies were sold. 

Q. And the merchandise had been gotten rid of ? 

A. Yes. 

Q. And that was merchandise that was surplus Government mer¬ 
chandise left over from the World War? 

A. Yes, sir; left over from the World War. 

Q. And if there happened to be another disturbance in !the near 
future, why, you would have a repetition of what happened in 1922? 

A. I couldn’t say that. I imagine—unless we do a little better than 
we did at the beginning of the World War, we would have that con¬ 
dition. 

Q. Do you ever profit in the purchase of merchandise ? 

A. That is what we expect to do now. 

Q. I mean did you profit in the World War? 

A. We were not so well organized. We are supposed to be organized 
now. 

Q. You are supposed to be organized unless the contrary js shown, 
unless something breaks out? 

A. I am not a judge of that. 

64 Mr. Stein. That is all. 

Redirect examination by Mr. Teu: 

^ . i 

Q. Major Block, this prohibition against the selling wfthin the 
United States first went into effect when ? 

A. July 4,1933. 

Mr. Stein. Just one minute. Right there we are getting into very 
sacred territory, and I would like to have particular act treating of 
this particular occasion, because if I am correct in my information it 
refers to a particular sale. It is not a general sale of all merchandise. 
If I remember correctly, it referred particularly to a sale (if certain 
uniforms that were to be sold outside of this country, and if you are 
going to refer to that prohibition I want that act of Congress intro¬ 
duced. 

(Discussion off the record.) 

The Witness. Could I enlarge on that? 

Examiner Addison. Yes, sir. We would be glad to have th£ facts. 
The Witness. Previous to that the then Secretary of War, Mr. 
Hurley, issued an order that no surplus supplies would be sold, due to 
the depression, in order that we would not interfere with thejordinary 
commercial business and manufacturer. For that reason vte discon¬ 
tinued sales until these two contracts were made by the Assistant 

65 Secretary of War. 

By Examiner Addison: 

Q. And those two contracts provided that the goods Should be 
sold outside of the United States? 
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A. That was the principal reason for the sale. 

Q. When the ban was lifted there on the sale outside the United 
States did that apply to the goods covered by these two contracts? 

A. Covered by those two contracts only. 

Mr. Pfeffer. While I was cross examining Major Block I under¬ 
stood that the ban was only lifted temporarily for a certain period 
of time and is still in effect now. 

The Witness. The ban is in effect, yes. that is right. 

Bv Mr. Pfeffer: 

%0 

Q. Is that ban in effect as to any sales that were made or only as 
to these two contracts? 

A. As to those two contracts, and of course the same ban is on 
other supplies so far as coming into competition with the local 
markets is concerned. 

Q. I see; only as to competition? 

A. Yes. 

Bv Mr. Tet: 

m/ 

Q. I didn't quite understand that last statement of yours. Major 

Block, that the ban is still on as regards- 

66 A. As regards these two contracts, in 1932 certain supplies. 

Then that same ban is on so far as the prohibition against the 
sale of surplus property is concerned. 

Q. All surplus property? 

A. All surplus property, yes. You see. we don't want to interfere 
during the depression with the commercial concerns that are trying 
to do business in the United States. The Government does not want 
to come in competition with them. 

Q. The effect of that. Major Block, is to further exclude from the 
market surplus, even though complete dimunition of supply has 
virtually taken place? 

A. Well, as I say. we have no surplus goods. 

Q. One further question. Major Block- 

Mr. Pfeffer. One minute. I object to that. I think everything 
should be stricken from the record unless the act itself is introduced, 
for the simple reason that Major Block is interpreting the act itself. 
Now. what the effect of the act is and what the interpretation should 
be is something we can arrive at bv referring to the act itself. 

Examiner Addison. I have not heard the act referred to. 

The Witness. The act referred to was an act passed by Congress 
affecting the sales of two contracts in 1932. 

Examiner Addison. I think you are mistaken. It did not provide 

any such thing as that. 

6T (Discussion off the record.) 

Mr. Pfeffer. Then it was not an act of Congress. 

The Witness. Not an act of Congress. The only act of Congress 
was the sale to charitable institutions. 

Bv Mr. Teu : 

Q . Are anv shoes marked with anv symbol that indicates their 
use for U. S. Armv service ? 

A. They have the inspector’s stamp inside. 
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Q. Is there a particular last used for Army shoes ? 

A. Yes; a Munson last. 

Q. Is that different from other lasts that you find on the market? 
A. Usually; yes, sir. It is our own specification. 

Mr. Teu. That is all. j 

Recross examination by Mr. Stein : 

Q. Oh, Major, did I understand you to say that the United States 
Government is the only organization that uses Munson lasts pn shoes ? 
A. That is our specification. 

Q. That is true, but don’t they make Munson last shoes fpr private 
people ? 

A. Very similar; a shoe very similar, what they call th^ working 
shoes. 

Q. As a matter of fact, don’t you know that Munson last 

68 shoes are sold every day to private people; they ar£ handled 
by shoe stores throughout the country, Munson Last|shoes? 

A. I don’t know that. 

Q. You don’t know that? 

A. No; I don’t know that. I only know that it is out adopted 
specification, and it was a last that was gotten up by a medjeal officer 
in the Army, Major Munson. j 

Q. But have you seen those Munson last shoes also sold in other 
stores ? 

A. I haven’t seen them; no. 

Mr. Teu. That is all, Major. 

Mr, Pfeffer. That is all. 

Mr. Teu. I want to call Mr. David as the next witness! his testi¬ 
mony to be used in both cases. 

i 

Max David was thereupon called as a witness for the Commission, 
and, having been first duly sworn, was examined and testified as 
follows: 

l 

Direct examination by Mr. Teu : 

Q. State your full name, please. 

A. Max David. 

Q. Place of residence? 

A. 1629 Columbia Road. 

Q. What is your occupation ? 

A. Merchant. 

69 Q. What is the location of your place of business ? 

A. 709-7th Street Northwest. 

Q. Will you tell us briefly, Mr. David, the general type of mer¬ 
chandise establishment you operate ? 

A. We sell men’s suits, overcoats, pants, hats, shirts, underwear, 
hosiery; general men’s wearing apparel. 

Q. Taking the price brackets, just where would you fall in there? 
Would it be low, medium, high or extra high price goex^s that you 
sell? 

A. I would consider it medium price. 

Q. Do you sell any working men’s clothes ? 

A. I do not; no. 
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Q. Mr. David, do you consider Army & Navy stores, that is, in¬ 
dividuals and partnerships and corporations using the words “Army 
& Navy” as a part of their corporate or trade name, your competi¬ 
tors ? 

A. It is only in a very small, minor degree in my case. 

Q. You sell neckties, do you not ? 

A. Yes. 

Q. Caps? 

A. Yes. 

Q. Hats, socks? 

A. Yes. 

Q. In that sense they compete with you ? 

A. Well, it is small competition. I don't consider it no 

70 big competition. 

Q. But it is competition, nevertheless? 

A. Yes. So to speak, in a business sense. 

Q. Mr. David, in those particular articles of merchandise that 
I have enumerated has any purchaser ever stated to you that “Well, 
I can go over to the Army & Navy Stores and buy cheaper?'’ 

A. Not that I could remember. 

Q. What is your impression or what is your belief gained over 
a period of vears as a merchant—vou have been a merchant how 

Jk v 

long? 

A. Thirty vears. 

v • 

Q. As to the use of the words “Army & Navy*’ as a part of the 
corporate or trade name ? 

A. That can be construed in different ways. I would not like 
to make any rash assertion, understand, of something that I might 
be held responsible for, and it can be construed in certain ways. 
Just as I contended, if these people handle Army & Navy Mer¬ 
chandise, I have no right to say one word against them. It is up to 
you to prove in this thing that these people have no Army and 
Navy merchandise on their premises: just exactly what I told you. 
I won’t go back of my word. I can’t say that these people have 
merchandise on that type in the house. 1 don’t know. I am not 
well enough posted to make any remarks like that. 

71 Q. What per cent of Army and Navy merchandise would 

you say that such merchants would be required to carry- 

A. Well, he should have a certain amount. I wouldn’t like to state 
how much. 

Q. Forty per cent or fifty per cent? 

Mr. Pfeffer. Pardon me, Mr. Examiner- 

A. I wouldn’t like to make a statement of that kind, because if a 
man has a certain amount of stuff on his premises he may be entitled 
to use that name. 

Mr. Pfeffer. He is not testifying as an expert, is he? Is he 
testifying as an expert? 

Mr. Ted. He is not, no. I merely asked him a question based upon 
his general knowledge over thirty years as a merchant. He should 
have that general knowledge. 

Mr. Pfeffer. I would like to have it entered in the minutes that 
nothing that he has testified to as to the Army & Navy Store has 
qualified him as an expert: just testimony generally on "the subject. 
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That is taking in any testimony relative to the Army & Najvy Stores, 
as to how much goods they should carry or anything to tfcat effect; 
because he is no expert on that. He has not been qualified ^s such. 
(Discussion off the record.) 

By Mr. Teu: 

Q. Mr. David, you stated, by way of reminding yoh, that it 
would depend upon the construction placed upon the statement 

72 as to how much Army and Navy material would be Required to 
permit a store to legitimately or ethically use thosq words in 

its corporate or trade name. What construction would you place 
upon that ? If it depends upon construction of that, what construc¬ 
tion would you place upon it? 

A. I really couldn't say how much a man should handlej WTien I 
say a certain amount—it might be six, might be 10 per cent, it might 
be 20 per cent, it might be 5 per cent. You might construe it as 40 
per cent. I wouldn’t like to be pinned down to any amount like that. 
I think in order to use the name “Army & Navy” he should have a 
certain amount of Army and Navy stuff, merchandise. 

(Discussion off the record.) 

Mr. Teu. That is all, Mr. David. Take the witness. 

Mr. Pfeffer. No questions. 

Mr. Stein. No questions. 

Mr. Teu. Mr. Coblenzer, will you be sworn ? Mr. Coblenzer’s testi¬ 
mony will be used in both cases. 

Ernst Coblenzer was thereupon called as a witness for the Com¬ 
mission, and having been first dulv sworn, testified as follows: 

Direct examination bv Mr. Teu: 

Q. State you/’ name in full, please. 

A. "Ernst Coblenzer. 

73 Q. "Where do you live? 

A. 933 L Street Northwest. 

Q, "What is your occupation, Mr. Coblenzer? 

A. I am manager. 

Q. Of what? 

A. George & Co.. 910 7th Street Northwest. 

Q. What kind of business undertaking is George & Co.? 

A. Men’s store. 

Q. They sell what? i 

A. Thev sell hats and shirts and overalls and suits, pants, gloves. 
Q. Shoes ? I 

A. No; no shoes. 

Q. Underwear? 

A. Yes: plenty of it. 

Q. Socks? 

A. Plenty, yes. 

Q. Do they sell working clothes? 

A. Overalls, yes; plenty of them. 

Q. Mr. Coblenzer, did any prospective customer, or kny actual 
customer for that matter, ever express to you, in negotiation for 
the purchase of an article of merchandise, that he could go over to 
the Army & Navy Store and get it cheaper? 
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A. Yes. 

74 Mr. Stein. I object to that. It is purely hearsay, incom¬ 
petent, and irrelevant. How could we cross examine? 

Examiner Addison. You don't object to the leading nature of it? 
Mr. Stein. I overlooked that part, yes. I think with the addi¬ 
tion of that I would have them all. 

Examiner Addison. The answer will be received over objection. 
Exception noted. 

Bv Mr. Teu: 

•/ 

Q. You have had such statements? 

A. Yes; I have. 

Q. Any statement made to you relative to the quality of goods 
purchased at the Army & Navy Stores? 

Mr. Stein. I object to that. It is purely hearsay. How could we 
cross examine when someone else acted ? \Ve are taken at an unfair 
disadvantage: no right to cross examination. 

Examiner Addison. Is the quality of goods anywhere involved in 
this anyway? 

Mr. Teu. It is a question of diversion of trade, Your Honor. 
Examiner Addison. But quality might cover a lot besides that. 
Is your purpose of offering this to show that the Army & Navy 
Stores sell poor goods ? 

75 Mr. Teu. No. The premises upon which I am proceeding, 
Your Honor, are briefly these: That people laboring under 

the impression that Army & Navy Stores sell Army and Navy goods, 
and the prevailing opinion that the goods purchased by an Army 
& Navy store from the Army and Navy are certainly of good quality; 
that when a purchaser states that he can go over and get Army 
and Navy goods at these stores for the same price, when in actuality 
he does not get that- 

Mr. Pfeffer. I think the reverse is the conclusion. 

Mr. Teu. The merchandise for the use of that name is diverting 
trade to his competitors. 

Mr. Stein. Same objection. It is purely hearsay, against every 
rule of evidence. 

Mr. Pfeffer. If Your Honor pleases, if he makes that statement 
that was made to him we have a right to cross examine the party that 
originally made that statement, and that party is not here today, 
ana it is purely nothing but hearsay. We have a right to cross 
examine anybody who made any statement. 

(Discussion off the record.) 

Mr. Teu. I will rephrase the question if there is such a strenuous 
objection to it. 

By Mr. Teu: 

Q. Mr. Coblenzer, you have been a merchant for 20 years? 

A. Yes. 

Q. And during the period that you have been in the mer- 

76 chandising business you have obtained certain definite knowl¬ 
edge? 

A. I have. 

Q. What knowledge regarding the general belief of the public 
as to the goods carried by Army & Navy stores have you gained? 
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Mr. Stein. I object to that. It calls for a conclusion 0^1 the part 
of the witness. [ 

The Witness. I have come to certain conclusions. 

Mr. Stein. On which we have no possible way of cross Examining. 
We can not open his mind and see the state of his minci. He can 
recite. I would imagine, occurrences and things that took; place. 

Mr. Pfeffer. The question is too broad. 

Mr. Stein. But for him to say “Upon your 20 years’ [experience 
what conclusion do you reach?’’- 

Mr. Teu. I made no such statement. Your Honor, siich an ob¬ 
jection is flimsv and shabby at best: to sav that they cah not look 
into his mind and see what is going on there is amusing t^> me. The 
question was that through these 20 years as a merchant certain 
definite knowledge was obtained on the public reaction | to certain 
things. I asked him what was his knowledge obtained! regarding 
the people’s belief about Army & Navy stores generally. 

Mr. Stein. It is objectionable for that reason—upon certain defi¬ 
nite knowledge. Don’t we have a right to be taken intoj confidence 
and find out what that definite knowledge is? In other words, 

77 it is a conclusion and not a recitation of a fact. 

(Discussion off the record.) 

By Mr. Teu : 

Q,. What are the statements that you have heard customers in 
your store make in the last several years that would lpad you to 
whatever conclusions you reached with regard to the general public’s 
belief about Army & Navy stores. Mr. Coblenzer ? 

Mr. Stein. I object to it, that it is hearsay and conclusion of fact. 

Mr. Peffer. I object. 

Examiner Addison. Objection overruled and exceptio 

Bv Examiner Addison : 

Q. Tell us what the customer says when he comes in| there that 
would give you a basis for any belief that you might ha|re about it. 

A. The customer says that he can buy cheaper in tfye Army & 
Navy store. I have heard that frequently. 

Bv Mr. Teu: 

Q. Does he believe he is getting Army and Navy goods!? 

A. That is the point. The customer believes that he gets Army 
and Navy goods, and. if you follow up the Army & Navy stores as 
closely as I have to follow them up, because thev are (Competitors, 
I don’t see that there is 1 percent of Army and Navy goods offered 
in Army & Navy stores. 

Q. You have occasion to follow closely- 

78 Mr. Pfeffer. I move to strike that answer. H[ow does he 
know the answer? 

The Witness. I follow the advertising. I follow the windows. 

Examiner Addison. It is not responsive to the question. 

Mr. Pfeffer. Not only that, but let him quality how he follows 
it up. If he checks up on these stores and gets the exact prices 
and the item that they sell. Mr. Schwartz and Mr. Berristein would 
like to know about it. Let him qualify himself all the wjay through. 

Examiner Addison. The motion is granted as to the part of the 
answer referring to his competitors. 
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By Mr. Teu: 

Q. You follow the sales of Army and Navy goods? 

A. Yes; I follow the advertising, follow the windows. 

Q. You are in direct competition with these people ? 

A. Yes. 

Q. On certain articles in the way of clothing, working clothes, 
ties, socks, and so on ? 

A. \ es. 

Q. For the same price. Mr. Coblenzer, that you get for merchan¬ 
dise, is the Army and Navy surplus goods sold by Army & Navy 
stores of equal quality? 

A. The quality of most surplus Army and Navy goods is 

79 seconds. They are old goods. 

Mr. Stein. There is no use in getting into ridiculous discus¬ 
sion. Here is a gentleman that does not handle Army and Navy 
goods. Yet he wants you to believe that pretty near all the stuff that 
is sold by the Government is damaged. What are his facilities for 
examining this merchandise in order that he may be able to testify as 
to the quality of it ? If he does not handle it, how can he tell about it ? 

(Further discussion off the record.) 

Examiner Addison. You really mean to move to strike the answer? 

Mr. Stein. Yes; to strike the answer. 

Examiner Addison. Motion denied. 

Mr. Pfeffer. Exception. 

Examiner Addison. Exception noted. 

By Mr. Teu : 

Q. You know that that is true by having been to these warehouses 
and places and had the- 

Mr. Pfeffer. I object to that. That is leading too much. 

Examiner Addison. I think you ought to try to avoid leading ques¬ 
tions. 

Bv Mr. Teu : 

Q. How do you know that. Mr. Coblenzer? 

A. Through the merchandise that has been offered to me as a 

80 buyer, as I said before. 

Mr. Teu. That is all. Take the witness. 

Cross examination bv Mr. Pfeffer : 

Q. What is your full name ? 

A. Ernst Coblenzer. 

Q. Are you the owner of this store or the manager? 

A. No; I am the manager. 

Q. You run George’s clothing store? 

A. George & Co., not George’s. 

Q. 709 7th Street Northwest. 

A. 910 7th Street. 

Q. How long have you been managing this store? 

A. I have been managing it since 1926, but I have been in the 
employ since 1914. 

Q. During this period of time, Mr. Coblenzer, how many times have 
you been offered Government merchandise? 

A. Well, I guess—I don’t put it down, but I would say 500 times 
if it has been offered to me once. 
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Q. Can you mention to me the names of 10 people who haye offered 
you this merchandise? 

A. I can’t mention you the names of 10 people today, becjause most 
of it has been three, four, five, six, seven, ten years ago. 

Q. Can you mention the name of five ? 

81 A. I can’t- j 

Q. Can you mention the name of two? As a matter of fact, 
can you mention any name? 

A. Yes, I can mention names. 

Q. Who ? 

A. I don’t think I have to mention the name of people that offered 
me merchandise. i 

Mr. Pfeffer. I want to know how credible he is, Your Honor. 

By Mr. Pfeffer : 

Q. Who ever offered you any Government merchandise ? 

A. Lax & Burgheimer in New York. 

Q. Are they connected with the Government in any way ? 

A. No, they are not. They are a New York jobber. 

Q. Where did they offer you this merchandise ? 

A. Right in my own store. j 

Q. In your store ? 

A. Yes, sir. 

Q. At George & Co. ? 

A. Yes, sir. 

Q. Did they have the merchandise with them ? 

A. They had sample dozen with them. 

Q. What was it? 

A. It was underwear. 

Q. What else ? 

82 A. That is the last item I just remember. 

Q. And when did they offer you this merchandise ? I 
A. I think it was either a year ago or two years ago. 

Q. What type of underwear was it? 

A. It was so-called Army underwear. I think it was part-wool 
merchandise. 

Q. At what price was it offered to you ? 

A. Well now, I don’t think I have to- 

Mr. Teu. Your Honor, why all this? 

Mr. Pfeffer. I want to attack his credibility. Your Honbr. I think 
from the manner of his testimony this man seems to knowl very little. 
I personally think a court of law would have put him off the stand 
in a minute. 

By Mr. Pfeffer : | 

Q. Let me ask you this, Mr. Coblenzer: Have you ever (had- 

Examiner Addison. We are not trying the witness here] 

Q. (Continued.) Have you ever had the opportunity to'observe the 
merchandise that is carried, have you made a careful inspection of it, 
that is carried in the American Army & Navy Stores? 

A. As far as windows go, yes. 

Q. You have? 

A. Yes. 

Q. In the American Army & Navy Stores ? 

A. On 7th Street; yes. Isn’t that the one ? 
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Q. At 703 7th Street ? 

A. Yes. 

Q. Have you ever been in that store ? 

A. No; I "haven’t been in the store. 

Q. Where did you examine it ? 

A. I examined it from the window. 

Q. When you examine something do you examine it by looking 
at it? 

A. When I see a piece of merchandise I know just what it is. I 
don’t handle merchandise for 20 years for nothing. 

Q. You can tell whether a thing is a good piece of merchandise 
without holding it up to the light; you can just look at it and tell ? 

A. I know vrhat kind of merchandise it is. 

Q. You can tell by looking at it if it hasn’t got an}' marks on it if 
it is United States Army and United States Navy merchandise? 

A. I didn’t say nothing Army and Navy. I didn’t say that at all. 
I can tell who made the merchandise. I can tell that. 

Q. How do you know this Army and Navy merchandise is mostly 
seconds ? 

A. From what I have seen. 

Q. Where did you see all this ? 

A. Whenever any merchandise is offered in the city I send 

84 one of my boys around to buy a piece to be compared with the 
merchandise we carry in stock. 

Q. Did you ever buy anything in the American Army & Navy 
Stores ? 

A. Yes; we have. 

Q. What did you buy ? 

A. I haven’t bought any Army and Navy goods, I think, for three 
years at least, maybe longer than that, because after that I found 
out the merchandise is not what we call first-class merchandise any 
more. 

Q. Couldn’t vou resell it at a profit? 

A. We would not put it in the store, would not disgrace my store. 
Q. But you bought it ? 

A. I never sold it, though. 

Mr. Teu. I don’t like counsel to put answers in his mouth. He 
merely bought it as a sample. 

The Witness. I bought it as a sample and didn’t sell it. 

Bv Mr. Pfeffer: 

Q. Mr. Coblenzer. do you run a credit business there ? 

A. No. sir. We have strictly cash business; have for the last, I 
guess. 47 vears. 

Q. Mr. Coblenzer, you made certain statements which went in over 
objections that you have been told many times by people 

85 coming into your store that they can buy better merchandise 

and- 

A. No; I didn’t say that. 

Q. One minute—and cheaper- 

A. Cheaper. 

Q. At the American Army & Navy Store ? 

A. I didn’t say at the American Army. 
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Q. At the Army & Navy stores ? 

A. That is it. 

Q. Is that right? 

A. That is right. 

Q. Do you know the names of any of these people? 

A. No. 

Q. Can you produce anyone of these people ? 

A. I cannot, because as those things happen occasionally, when 
a customer telte me I certainly cannot ask for his name. 

Q. About how many people have told you that, Mr. Coblenzer? 
A. Well, say a dozen people. 

Q. A dozen people in a period of since 1914 you say you have 
been there? 

A. Since 1914? 

Q. Since 1914, during that period? 

A. No; I didn’t say since 1914, because there was no Army & 
Navy stores- 

Mr. Text. Your Honor, I would like to request the 

86 Examiner to instruct counsel to let the witness testify and not 
attempt to testify himself. 

Mr. Pfeffer. I am cross examining, Your Honor. I have a per¬ 
fect right to ask any leading questions I see fit. 

(Discussion off the record.) 

By Mr. Pfeffer: 

Q. When were you first emploved bv George & Co. ? 

A. 1914. 

Q. You testified that since 1914 about a dozen people have told 
you that they can buy cheaper merchandise at the Arnjiv & Navy 
stores; is that right ? 

A. Not since 1914. I think you ought to qualify it—since 1922. 
I don’t think they ever heard of Army & Navy stores untij. that time. 
Q.. No one ever told you about Army & Navy stores up until 1922? 
A. I don’t think so. I might be wrong one or two years one way 
or the other, because I don’t keep no books on those thin|gs. 

Q. Since 1922 to date, which is a period of approximately 13 
years, approximately one dozen people have told you thjit they can 
buy cheaper merchandise at the Army & Navy stores? 

A. It might be two dozen. 

Q. Make up your mind. If you say one dozen, there is a differ¬ 
ence between 12 and 24. 

87 A. It might be 36. Those things occur frequently, and we 
don’t pay very much attention to it. I mean I don’t keep 

books on those things. If you ask me for my sales for that year I 
could go back and look it up, but I don’t put down things of that 
type. 

Q. Did you just say about a dozen ? Answer the question. 

A. I think maybe I did. 

Q. All right; would you say it was more than a dozen'? 

A. Probably it might be five dozen. 

Mr. Pfeffer. I want that all to go in the record, Your Honor, every 
bit of it. ' i 

Examiner Addison. It is all in there. 


48 


ERNST COBLENZER 


Bv Mr. Pfeffer : 

•/ 

Q. In other words, in response to one question you say about a 
dozen and in response to the same question you say two dozen, three 
dozen, five dozen; is that right ? Would you say 20 dozen ? 

A. No. 

Q. Would vou sav 10 dozen ? 

A. Yes; it might be. 

Q. Would vou sav 12 dozen? 

4 XT 

A. .No. 

Q. Eleven dozen? 

A. No. 

Mr. Pfeffer. That is all. 

88 Cross examination by Mr. Stein : 

Q. Mr. Coblenzer. George & Co. are located on Tth Street 
between I and K on the west side of the Street ? 

A. Yes, sir. 

Q. The picture of an overall, one boy pulling on one side and an¬ 
other boy pulling on the other side with an overalls in the middle; is 
that right ? 

A. That is right. 

Q. How long has that been up there ? 

A. I don’t know. You will have to ask Mr. George about that. 

Q. What is the character of merchandise handled by George & Co. ? 
A. Character? We handle the character for working people. 

Q. You cater especially to the working people? 

A. Yes. sir. 

Q. And the Army & Navy stores are in direct competition with, 
vour business: isn’t that a fact ? 

w * 

A. I think they are; yes. 

Q. Don’t vou know they are ? 

A. I know thev are. 

Q. You are positive of that, aren’t you ? 

A. Well. I think so. 

Q. Did vou ever buv anv Armv and Navv goods? 

A. Away back, I think in, I should say, ’22 or somewhere, I 

89 think we bought some. 

Q. What prompted you to buy Army and Navy goods at 
that time? 

A. Because at that time we were carrying goods for working peo¬ 
ple. and they were cheap compared to other merchandise. 

Q. They were cheap? What do you mean, “cheap”? 

A. They were cheap. The price was lower. 

Q. You mean you could buy them cheaper than you could your 
kind of merchandise? 

A. Than you could buy legitimate merchandise; yes. 

Q. They were more salable, weren’t they ? 

A. At that time there was a big surplus on hand and they were 
very reasonable. 

Q. Yes; and the prices were right. How long did you handle 
Army and Navy goods ? 

A. I couldn’t answer that. A very short time. I don’t think it was 
more than two years, maybe less. 

Q. You handled them ior two years ? 
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A. I mean probably less than that. 

Q. You started in 192*2, did you say? 

A. It might be ’21. ! 

Q. Well, I won’t hold you to a year. And you believe you handled 
Army and Navy goods for about" two years or year and a h^ilf ? 
A.Mavbe a vear and mavbe a vear and a half. Anvwhere from 

mj V •/ 

one to two years. | 

90 Q. What"made you stop handling Army and Navjr goods? 
A. Because the merchandise after that was not Reputable 

merchandise that we care to handle. 

Q. I can’t hear you. What is that ? j 

A. Was not reputable merchandise, was not legitimate merchandise. 
Q. When did you find out that it was not reputable merchandise? 
A. When the samples were offered to me, judging from th4 samples. 
Some of them had spots on them, some of them watersoakecl. 

Q. The Army and Navy stuff that you had been handling for a 
year and half or two years—was that all right ? 

A. At that time; yes. 

Q. As long as it was a good quality, why you handled it? 

A. Yes. 

Q. But when you discovered it was not of good quality) you dis¬ 
continued handling it; is that right ? 

A. That is right. 

Q. And that was when? 

A. Well, say ’21 or ’22, around there; ’23. 

Q. You discontinued in 1922? 

A. Yes. 

Q. So in your opinion the merchandise that was offered by the 
Government as surplus Government stuff was damaged or was 

91 of other inferior quality? 

A. Some of it was damaged, some very poor 4zed, and 
things of that kind. 

Q. Back in 1922? 

A. Well, back there somewhere. 

Q. And you formed your opinion of that from a sample that was 
shown you. Who showed you that sample? 

A. I don’t keep records of samples shown to me. I have any¬ 
where from a dozen to two dozen salesmen come to see me Cvery day. 
If I would keep a record of that I would have to keep ja stenog¬ 
rapher for that purpose alone. 

Examiner Addison. Just say you don’t know if you don’tj 

By Mr. Stein: 

Q. Mr. Coblenzer, did you ever make a purchase of Government 
goods and after you got it in vour store you discovered tjiat it was 
not what you thought it would be? 

A. If I did I would ship it right back. I don’t remember. 

Q. You don’t remember whether you got any of that in your 
store ? 

A. No; but if I would have I would send it right back.! 

Q. And the only reason you say it was damaged and inferior mer¬ 
chandise was from the sample that you saw, and after seeing that 
sample you made up your mind that none of the stock was! any good 
any more; is that right? 
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A. That is right. 

Q. You took it for granted that all the other stuff is the 
same thing, and from that you base your opinion that it was dam¬ 
aged or inferior merchandise? 

Mr.'Smx. r 'That is all. 

Redirect examination by Mr. Teu : 

One further question. Mr. Coblenzer: Regardless of whether one 
single, solitary, lone customer or a thousand customers stated to 
you they could get it cheaper at the Army & Navy Store, you are 
definitely convinced that that is the opinion that you got after 
years ? 

A. That is what I mean; yes. 

Q. Was it your experience that the quality of Army and Navy 
merchandise sold to vou in the year around 1922 was of a quality 
better than you could sell goods of other makes for the same 
price ? 

A. Yes. 

Mr. Teu. That is all. 

Recross examination by Mr. Stein : 

Q. Just one or two more questions: Did it ever happen in your 
advertisements. Mr. Coblenzer, of your company that you advertised 
that you sell as cheap or cheaper than anybody in Washington? 

93 A. We do. We have that slogan—“We request the return 
of anything that can be bought for less elsewhere.’ 7 That has 

been our slogan for 4o years. 

Q. In other words, you are guilty of the same thing that the 
people that came to your place said, that the Army and Navy is 
selling cheaper? 

A. That is a matter of opinion. 

Q. In other words, you take the position that you are the cheapest 
merchant in town; is that right, according to your advertisement ? 

A. No; we don’t do that. 

Q. Don't you so advertise it ? Don't you sell as cheap or cheaper 
than anyone in Washington? 

A. No, sir. Macy does that in New York. 

Q. What is your slogan ? Repeat it please. 

A. “We request the return of anything that can be bought for less 
elsewhere.” 

Q. The natural inference would be that you sell as cheap as any¬ 
body in Washington; isn’t that the effect of your slogan? 

A. You can interpret it anyway you want to. I leave that for you. 

Q. That isjcour opinion? That"is all. 

Mr. Teu. Your Honor, that is all the witnesses for the Commission 
today. I move that we adjourn until tomorrow at 10 o’clock. 

94 Examiner Addison. Is that agreeable to counsel for the 
other side? 

Mr. Peefter. Yes. 

Examiner Addison. The hearing will be in recess until tomorrow 
morning at 10 o’clock in this room. 

(Whereupon, at 4 p. m., July 9, 1935, the hearing in the above- 
entitled matter was adjourned.) 
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95 Before the Federal Trade Commission 

Docket No. 2284 

In the Matter of American Army & Navy Stores, Inc. 

Room 2601, Federal Trade Commission Building, 

20th c€* Constitution Avenue, 'Washington, D. C., 

Wednesday, July 1&, 1935, 

Met pursuant to adjournment at 10 a. m., e. s. t. 

Before John W. Addison, Examiner. 

Appearances: S. Brogdyne Teu and Alden S. Bradley, 4 ttorn ®ys 
for the Federal Trade Commission. H. Mitchell Pfeffer, [TIT loth 
Street NW., Washington, D. C., for the respondent, American Army 
& Navy Stores, Inc. 

96 PROCEEDINGS 

I 

Examiner Addison. The hearing will come to order to takp further 
testimony in Commission’s Dockets Nos. 2234 and 2285. 

Mr. Teu. Mr. Examiner, I want to make a statement here relative 
to the taking of testimony in behalf of the respondents. Yesterday, 
I believe, it was stated that we possibly could proceed or Friday, 
July 18. I have other cases coming up shortly after that, jand I do 
not know whether I can arrange to go forward at that tiuje or not. 

Examiner Addison. It would seem to the Examiner that this case 
would probably have precedence over others. 

Mr. Teu. Mr. Examiner, I would like to call Mr. Colyin. The 
testimony of this witness, and all other witnesses today, will appear 
in the record of the proceeding American Army & Navy Stores, 
Inc., Docket 2284, and Army & Navy Trading Co., Docket! 2285. 

T. F. Colvin was thereupon called as a witness for the Com¬ 
mission, and having been first duly sworn, testified as follows: 

Direct examination by Mr. Teu : 

Q. State your full name, please ? 

A. Thomas Franklin Colvin. 

Q. Where do you live, Mr. Colvin ? 

A. 1503-44th Street Northwest. 

97 Q. What is your occupation? 

A. Auditor. 

Q. With what organization? 

A. The Income Tax Unit, Bureau of Internal Revenue. 

Q. Mr. Colvin, where the words “Army & Navy” are psfrt of the 
corporate or trade name of the store what do they mean t<j> you? 

A. To answer what they mean to me- 

Q. Used in that particular connection. 

A. Would be to recite what I had first heard with respect to their 
use. When the stores, Army & Navy stores, appeared in t[he city— 
I wouldn’t say at the exact time they appeared but at a later time 
when I heard someone speaking of them—they referred t<|> the fact 
that they carried goods which had been purchased of a type that 
could be termed “Army & Navy goods.” 
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Q. Purchased where? 

A. From the same concerns that the Army and Navy got their 
goods, or possibly from the Army and Navy surplus. 

Q. Is that stated as your belief ? 

A. Well, no; I can't say it is my belief, because I don’t know. 
I have thought the matter over. Now, when I first saw the stores 
it was last year that I gave attention to what was on display, and 
I saw some evidence of goods which appeared to be Army or Navy 
goods. 

Q. Mr. Colvin, have vou ever made any purchases in those 

98 stores ? 

A. Yes. 

Q. Did vou expect to find lower prices? 

A. Yes/ 

Q. Better quality merchandise? 

A. Yes. 

Q, Did you expect to get Army or Navy surplus, refuse, or salvage 
goods ? 

A. Yes. 

Q. That is alj. 

99 Mr. Teu. Mr. Quilter, will you come around and be sworn ? 

Thomas F. Quilter was thereupon called as a witness for the 
Commission, and having been first duly sworn, testified as follows: 

* C/ %/ / 

Direct examination by Mr. Teu: 

Q. State your full name, please. 

A. Thomas F. Quilter. 

Q. Where do you live. Mr. Quilter? 

A. 8616 Colesville Road, Silver Spring, Maryland. 

Q. What is your occupation ? 

A. Foreman Plumber, National Park Service, Interior Depart¬ 
ment. 

Q. Mr. Quilter, what do the words “Army & Navy” mean to you 
when they are part of a store’s name ? 

A. Well, I am under the impression, from anything like that 
that they buy stuff from the Army and Navy, surplus and condemned 
supplies of the Army and Navy. 

Q. Have you ever made any purchases at any Army & Navy 
store ? 

A. Yes; I have. 

Q. Did you expect to find lower prices? 

Mr. Stein. I object, as a leading question, may it please Your 
Honor. 

100 Examiner Addison. I will be glad if you would let the 
witness frame his answers, rather than lead him. 

By Mr. Teu : 

Q. What quality of merchandise did you expect to find there ? 

A. I bought a pair of shoes there one time, and I never bought 
anything more since. That has been some years ago. 

Q. Did you believe at the time you went into those stores- 

Examiner Addison. That is going to be the same objection. If 
we can have the record free from leading, I will certainly be glad. 
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By Mr. Teu: 

Q. You said, Mr. Quilter, that you had made purchases at Army 
& Navy stores. 

A. Yes, sir. 

Q. Will you state what persuaded you to go into those stores to 
make those purchases? 

A. Well, I thought I was getting it at less than the j prevailing 
price by buying from the surplus of the Army and Na\ry. 

Mr. Teu. That is all. Take the witness. 

Cross examination by Mr. Stein : 

Q. Mr. Quilter, what is your occupation ? 

A. Foreman plumber. 

Q. And are you employed by the United States Government? 

A. Yes, sir. 

Q. In what capacity? 

101 A. As foreman plumber, in the Munitions Building. 

Q. How long have you been so employed ? 

A. Well, I have been employed for very near six years ^s foreman,, 
but I have been there as a plumber and foreman plumber [altogether 
very near 17 years. 

Q. And where do you live, Mr. Quilter ? 

A. No. 8616 Colesville Road, Silver Spring, Maryland. 

Q. When did you commence dealing in Army & Navy stores? 

A. I don't recall but one purchase, and that some years ago. 

Q. You made one purchase in an Army & Navy store? 

A. That is as far as I can remember; yes. 

Q. Do you remember which store that was ? 

A. I don’t know. It was down near D Street, around [that some 
place. 

Q. How many years ago? 

A. That is over 15 years ago. 

Q. You made one purchase about 15 years ago? 

A. Yes; that is as far as I know. 

Q, And you have never made any purchases in an Arrpy & Navy 
store after that? 

A. No. 

Q. Do you have any prejudice against an Army & Nav^- store? 

A. No, sir. 

Q. What made you stop buying in an Army & Navy st|ore? 

A. Well, that purchase didn’t pan out so very go<^d, so that 

102 is the reason I didn’t buy any more. 

Q. You were disappointed in that one purchase? | 

A. Yes, sir. 

Q. And that discouraged you from having any furthejr dealings 
in any Army & Navy stores? 

A. Yes, sir. 

Q. That has been the extent of your experience with Army & Navy 
stores; is that right? 

A. Yes, sir. 

Mr. Stein. That is all. 

Mr. Teu. Charles Nelson, come around and be sworn. 
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Charles Nelson was thereupon called as a witness for the Com¬ 
mission, and having been first duly sworn, testified as follows: 

Direct examination bv Mr. Teu: 

Q. What is your full name? 

A. Charles Nelson. 

Q. Where do you live? 

A. 1434 D Street Northeast. 

Q. What is your occupation? 

A. Mechanic. 

Q. Where? 

A. Pullman Company. 

Q. What does the word “Army & Navy Store” mean to you, 

103 Mr. Nelson ? 

Mr. Stein. I object to that. What the word “Army & 
Navy” would mean to a mechanic, as in the case of the present witness, 
and what it would mean in the mind of a man who is in the business 
of conducting Army & Navy stores would be two different things. 
If this gentleman is asked to give a definition of a technical term 
“Army & Navy Trading Store”. I say that he is highly inefficient and 
has not been qualified to so testify. 

Examiner Addison. Our main concern here is to find out what the 
term means to the public. He is a member of the public. The answer 
will be received over objection and exception noted. 

Mr. Stein. I note exception. 

By Mr. Text: 

Q. What does the phrase “Army & Navy Store” mean to you? 

A. It means handles Army and Navy stuff. 

Q. Have you ever made any purchases in those stores? 

A. Once/ 

Q. What caused you to go into these stores ? 

A. Well, I was passing down there. I didn’t go to the Army & 
Navy store to get anything, but I was passing D Street and seeing 
something in there that they had, and I bought a cot, a folding cot. 
I didn’t go there specially. 

Mr. Teu. That is all. Take the witness. 

104 Cross-examination by Mr. Stein: 

Q. When did you first observe the Army & Navy stores? 

A. Well, I guess it has been about eight or nine years ago. 

Q. About eight or nine years ago ? 

A. Yes. 

Q. How did you happen to observe it? 

A. Well, I was passing down D Street, and I generally deal down 
there at the music store, and I was passing by the store and saw that 
cot in there. 

Q. You saw that cot? 

A. I saw a lot of them. 

Q. And you bought a cot? 

A. Yes. 

Q. When you bought that cot did you believe that you were getting 
an Army or Navy cot ? 

A. I couldn’t say. 

Q. What? 

A. I was getting it from an Army & Navy store. I couldn’t say. 
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Q. Does the Navy have cots? 

A. No. I have been in the Navy. I know they don’t have £ots. 

Q. Does the Army have cots ? 

A. I suppose the Army does have cots. 

Q. You say you were in the Navy? 

105 A. Yes. 

Q. By looking at the cot that you purchased in the jArmy & 
Navy store eight years ago. did you believe that you were getting an 
Armv cot? 

A/No. 

Q. You knew you were not getting an Army cot, didn’t you? 

A. Yes. 

Q. So you were not misled by the name a Armv & Navy ” at that time ? 
A. No. 

Q. I say. you were not confused by the name “Army & ]}Cavy” at 
that time, when you made that purchase ? 

A. No. | 

Q. You knew what you were getting? 

A. Yes. 

Q. And you knew you were not getting an Army & Navy article ? 
A. Yes. 

Mr. Teu. That is all. 

Mr. Pfeffer. No questions. I am satisfied with that. 

Mr. Teu. Mr. Hair, come around and be sworn. 

John Robert Hair was thereupon called as a witness for the 
Commission, and having been first duly sworn, testified as 
follows: I 


106 Direct examination bv Mr. Bradley: 

Q . State vour name. 

A. John Robert Hair. 

Q. Where do you reside, Mr. Hair ? , 

A. 1422 Taylor Street Northwest. 

Q. Where are you employed ? 

A. I am employed by Julius Garfinckel and Company. 

Q. How long have you been connected with merchandising 
establishments ? 

A. Well, as commercial salesmen about three years: I would say 
about three years. That is in clothing or equipment. But khere was 
quite a little experience with foodstuffs. 

Q. How long have you been connected with merchandising 
establishments in any capacity? 

A. I would say about three years and six months. That iis on this 
clothing only. 

Q. I said in any capacity. 

A. About seven years. 

Q. You were formerlv a member of the United States Nlavy, were 
you not ? i 

A. Yes. sir. 

Q. I will ask you to state whether or not it is your experience, 
from your knowledge of merchandising and of the purchasing public^ 
that the use of the words- 

Mr. Stein. I object to the question. It is going iio be lead¬ 
ing and it will contain the answer. Let him state! what his 
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experience is, not “Can you from your experience”, or “Would you 
find so and so to be a fact?” It carries the answer with it. I think 
the witness should be permitted to explain what his experience has 
been and then state from that. 

Mr. Bradley. I submit, Your Honor, that I have a right to 
complete my question before objection is entered. 

Examiner Addison. Head the question. 

(The pending uncompleted question was read as above recorded.) 

(There was discussion off the record.) 

Bv Mr. Bradley: 

Q. Then I will try to state it this way: What is your experience 
of the impression gained by the purchasing public by virtue of the 
display or use of the words “Army & Navy” in connection with a 
corporate name of a store, as to the nature of the goods to be sold 
therein ? 

Mr. Pfeffer. I object to that. Your Honor, for the simple reason 
that if he is going to testify as to the opinion of the public, the 
base should be laid in order to qualify him as an expert. Let him 
testify what his experience is. 

Examiner Addison: He has already done that. 

Mr. Pfeffer. No: he has not. He has not made anv answers 
at all. 

108 (Discussion off the record.) 

Examiner Addison. The answer will be received over 
objection and exception noted. 

Mr. Bradley: Read the question. 

(The pending question was read as above recorded.) 

Bv Examiner Addison : 

Q. Have your duties in the period in regard to which you have 
testified here given you an opportunity to observe customers using 
the term “Army & Navy”, “Army & Navy Store”? 

A. You have got me so much confused. I can make a little 
statement, in regards to my business about handling any clothing or 
equipment; it is just as a you might say an order taker. That is, 
I went and sold, representing the factory. 

Q. Has the term “Army & Navy Store” been discussed between 
you and customers in the normal course of your dealings with 
customers over the counter ? 

A. No; not in a grocery store. No; not in that way; no sir. 

Q. Or with Garfinckel ? 

A. No sir. 

Mr. Pfeffer. That is what I objected to. 

Examiner Addison. It seems to me the objection is well taken, 
and it is sustained. 

Bv Mr. Bradley: 

Q. You have, as you related, been engaged in some business 
connection with merchandising for seven years or more; is 

109 that correct ? 

A. Yes, sir. 

Q. Are you then familiar with the general temperament and desires 
and reactions of the purchasing public as a whole? 
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A. Well, I would say yes; as far as the dealings I have had with 
them; yes, sir. 

Mr. Bradley. Your Honor, I submit that qualifies him. 

Mr. Pfeffer. I don’t believe it does, Your Honor. 

(Discussion off the record.) 

The Witness. I meant by that that I don’t mean people ^oming in 
to buy groceries and clothing. That is what I meant. It has Seen 
discussed, but never in that industry. 

(Portions of the previous record were read.) 

By Examiner Addison : 

Q. In your experience in selling over the counter or Otherwise, 
have you discussed with your customers Army and Navy j stocks or 
displays? 

A. No, sir. 

Examiner Addison. It seems to me the objection is well t^ken. 

Mr. Teu. Exception, Your Honor. 

Examiner Addison. Exception noted. 

By Mr. Bradley: 

110 Q. Mr. Hair, as a member of the general public, arjd by that 
of course I include the purchasing public, what impression is 

gained by you in your individual capacity by the use of the term 
44 Army & Navy” in connection with the corporate name of jiny store, 
as to the nature of goods offer in such store for sale ? 

A. Well, that I could go in there and purchase articles that had 
been bought up in sales. Of course, it would not be thej last war 
back, cast-off articles, but I could buy something that woulq come up 
to about the standard and specifications as the Government expects 
on any articles that they buy through contract. 

Q. tjpon seeing the term “Army & Navy” used in connection with 
the name of some corporate store or some incorporated stoi(e, do you 
or not believe that- 

Mr. Stein. I object to that. 

Mr. Pfeffer. That is objected to, Your Honor. I don’( want to 
get the question in the record, for the simple reason that jit directs 
the answer. If he wants to ask him the question “what impression 
have you gotten at the time you purchased these goods?” tqat would 
be admissible. 

Examiner Addison. I certainly appeal to counsel again tcf make an 
effort to avoid the objection as leading. 

Mr. Bradley. I withdraw it, Your Honor. I suppose it was 
irregular. 

By Mr. Bradley: 

111 Q. What do you surmise upon seeing such a display in con¬ 
nection with a corporate name with reference to the source 

of the goods or merchandise which can be purchased in sdch store? 

Mr. Stein. I object to the question, may it please the (fourt. It 
is a question of what he surmises. You can ask him what his im¬ 
pression may be, but what he surmises; no. He may have a secret 
notion that is not possessed by the entire public. We would not 
want anything like that. 
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Examination Addison. In substance, the question is interpreted 
by the Examiner to mean: What is your understanding of the term 
“Army & Navy 7 ’ as applied to a retail store? 

Mr. Bradley. Yes. sir; the origin of the goods. 

Examiner Addison. The answer will be received over objection 
and exception noted. Hadn't you better change the word “surmise” 
to “understand ?” 

Bv Mr. Bradley: 

Q. Yes, sir. What is your understanding—and then the rest of 
the question? 

A. It would lead me to think I could buv the same merchandise 

%/ 

here that I had issued to me, that was manufactured after going 
through specifications that the Government required. 

Q. Mr. Witness, what is your experience gain.s-tf from actual 
knowledge as to a comparison between the quality and cost of 
goods purchased from the Army or the Navy Department, as com¬ 
pared wdth goods purchased in the ordinary course of trade? 

112 Mr. Pfeffer. That is objected to, Your Honor, on the 
ground, what experience has he got as to purchases from the 

United States Army or Navy? 

Mr. Bradley. A ! member of the purchasing public, Your Honor. 
Mr. Pfeffer. The fact you are a member of the purchasing pub¬ 
lic does not mean that you have any experience as to purchases 
direct from the United States Army or Navv. And how is he going 
to draw a comparison between them when he has not testified that 
he has purchased anything from the Army or the Navy? 
(Discussion off the record.) 

Bv Examiner Addison : 

Q. Have you ever bought any Army or Navy goods from the 
Government or Armv or Navv? 

A. About twenty years; yes. sir. 

Mr. Stein. Then I object to the question for this reason. Your 
Honor: Of course, the complaint that was filed in these proceedings 
is supposed to be a chart and compass to the nature of the inquiry. 
There is nothing in the complaint filed against the respondent which 
would indicate that we are charged with selling inferior merchandise 
or merchandise of an inferior quality to that handled or purchased 
by the Government, the only charge or complaint being that we are 
selling merchandise that is consumed by the public under the 

113 banner of Army Navy; that the public may be confused 
that thev are buving Armv and Navv goods when in fact 

they are not buying Army and Navy goods. The private goods may 
be of superior quality to that handled, bv the Army or Navy. It 
may be inferior, or it may be of equal quality. 

But the point I make is this, that we are not charged with selling 
inferior merchandise. 

Examiner Addison. This question goes to the Army and Navy 
goods themselves. 

Mr. Stein. No. Read the question. 

(The pending question was read as above recorded.) 

Mr. Stt:in. We are not charged with that. 



JOHN ROBERT HAIR 


Examiner Addison. The answer will be received over Objection 
and exception noted, although the Examiner does not reel free 
from doubt. 

Mr. Pfeffer. One more minute. Your Honor. This manj has just 
testified as qualifying himself to answer the question as Yoi(r Honor 
properly asked him. He has qualified himself in order to draw this 
comparison by stating that about twenty years ago he maqe a pur¬ 
chase— 

By Mr. Pfeffer : 

Q. How long ago did you make this purchase ? 

A. I have made purchases for twenty years from the Govjernment. 

Q. When was the last purchase that you made ? 

A. About 1919. 

114 Q. That is about 16 years ago ? 

A. Yes, sir. 

Q. You have not made any purchases since? 

A. No, sir. | 

Mr. Pfeffer. I submit, Your Honor, that if a man cab draw a 
comparison between that question by having made a comparison, 
rather a purchase, on one hand, about 16 years ago, he certainly is 
not qualified by abstaining from making any purchases [during a 
period of 16 years from answering that question. Certaijnly times 
do change; qualify of materials changes. The same materials that 
were in the Army 16 years ago are not there today, and the same 
materials that were in the Army & Navy stores 16 years a^o are not 
there today. How can he possibly answer that question in a proper 
manner ? 

Examiner Addison. It would go to nothing but that tim^. 

By Mr. Pfeffer: 

Q. Are you comparing this with a purchase that you m^de in the 
Army & Navy store 16 years ago also? 

A. No, sir. 

Q„ When did you make those purchases ? 

A. About the first of last December. 

Mr. Pfeffer. He certainly cannot draw a comparison [of a pur¬ 
chase of an article that he made six or seven months ago or 

115 eight months ago, with a purchase that he made | from the 
United States Army 16 years ago. 

Examiner Addison. That would be well taken. 

Mr. Pfeffer. Am I sustained in my objection. Your Honor? 
He cannot draw any comparison there. It is of absolutely no value 
whatsoever in the proceeding. I mean, the question is [absolutely 
improper. How can a man make a comparison? 

(Discussion off the record.) 

Examiner Addison. The answer will be received over objection; 
exception noted. 

Mr. Pfeffer. Exception. 

Mr. Bradley. Will you read the question now ? 

(The shorthand reporter read the pending question.) 

The Witness. Well, I want to make a statement in this way, that 
what I have bought at the Army & Navy store was not Government 
stuff. It was not parts of uniforms or anything else. 
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Mr. Pfeffer. We cannot hear you. 

The Witness. I say. it was not parts or anything specified by the 
Government: that is, what I bought at the store here last December. 
So I could not form a comparison with that article with any Gov¬ 
ernment article. 

By Examiner Addison : 

Q. When you made this purchase from the Government, I think 
you said twenty years ago ? 

116 " A. I left in 1922. It was about 1919 or ? 20 when I bought 
uniforms and wore them out. In fact, I have got some of 

them yet. The purchase, I think, was around 1919 after the Armi¬ 
stice was signed. But I didn't want to get anyone misled that I went 
over there- 

Q. What are the facts in regard to the price you paid for that, 
buying it as you did and the price you had to pay, buying it from 
some other channel? 

Mr. Bradley. That is the idea exactly, as to the price and the 
quality, a comparison. 

A. I'he article I was looking for—I went first into a furnishing 
place up there- 

(Discussion off the record.) 

By Mr. Bradley: 

Q. Mr. Witness, did you expect when you dealt with any corpora¬ 
tion or store which used as a part of its name the ’words “Army 
& Navy'*- 

Mr. Stein. I must object. 

Q. (Continued.) Did you expect any particular quality of goods? 

Mr. Stein. That is a leading question. 

A. No; I could not compare one with the other and you could 
not mislead me in that way; no. sir. 

Q. What did you expect as a member of the purchasing public 
to receive as a matter of quality for the amount winch you 

117 proposed to expend in such a store, as compared with items 
purchased which had their origin in ordinary commerce? 

Mr. Stein. I renew my objection, for the reason that we are not 
charged with selling merchandise of any standard quality. We are 
only charged with selling merchandise under the banner of Army & 
Navy. That is misleading, as the claim is, to the public. If he is 
attempting to draw a distinction in quality of merchandise sold by 
the Army & Navy stores and the quality of merchandise handled by 
the Government, I say it is irrelevant and incompetent. 

Examiner Addison. The same ruling will be made there that was 
before. That is, the answer will be received over objection. Excep¬ 
tion noted. 

Mr. Pfeffer. If Your Honor please, I will object to the question 
on the ground that the witness has materially already answered that 
question by no in the previous question. It is nothing but a dupli¬ 
cate question, and he has already given the answer to it. 

Examiner Addison. He answered on one particular phase. Read 
that, please. 

(The record was read by the Shorthand Reporter.) 

Examiner Addison. The answer will be received over objection 
and exception noted, though I suspect it may be well taken. 
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By Mr. Bradley : 

Q. Will you answer the question ? 

118 A. Will you repeat it? 

(The pending question was read by the Shorthand Re- 

porter.) 

A. (Continued.) “Army & Navy” refers to our Government. 
Anything that has got “Army & Navy” over it means, in my opinion, 
I could get most anything out of that store that I could get from 
any issuing room on board ship or any quartermaster department in 
the Army camp. 

Mr. Pfeffer. I object to that. It is not responsive. 

The Witness. It would mislead me to think that anvwavl. 

V •/ I 

Mr. Pfeffer. I move that it be stricken from the r 
(Discussion off the record.) 

Examiner Addison. The answer will be allowed to st&nd over 
objection; exception noted. 

By Mr. Bradley: 

Q. Is the quality of material secured from those shi£> service 
stores and quartermaster corps in the Navy and Army respectively 
good or bad ? 

A. Good. 

Mr. Bradley: Your witness. 

Cross examination bv Mr. Stein: 

_ v 

119 Q. Mr. Hair, were you ever in the service of the Armv or 
Navy? 

A. Navy; yes, sir. 

Q. How long were you in the Navy ? 

A. Well; I was 20 years in the regular service, and 1() years in 
the reserve, and I am retired now with 30 years’ service.! 

Q. What branch of the Navy were you in? 

A. As a chief petty officer in the gunnery department.! 

Q. Were you in that department that entire period of t^me? 

A. Yes, sir. 

Q„ And since you have been retired you say you havq engaged 
in the mercantile line? 

A. Well, off and on; yes, sir. 

Q. In what capacity ? 

A. I was salesman, commercial salesman. 

Mr. Teu. Your Honor, I submit that is all in the record, and 
whv go over it ? 

By Mr. Stein: 

Q. And what character of merchandise have you handled since 
you have been out ? 

A. In this building as a bookkeeper quite a while, handling officers’ 

uniforms, and with Key & Taylor, and from there I went]- 

Mr. Bradley. Your Honor, I want to interpose ai^ objection 

120 here for the sake of the record. We did offer th^s witness 
because of his knowledge of merchandising, and lupon ob¬ 
jection to his qualifications, which objection was sustained] we with¬ 
drew him in his capacity as being connected with the mercantile 
world and offered him as a member of the general purchasing public. 
So that is not in proper cross of anything that now stahds in the 
record. 
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Mr. Stein. Of course, I am cross examining the witness. 

Mr. Teu. It must be proper cross examination. 

Mr. Stein. Counsel did lead a line of questions relative to the 
man's experience. Objection had been made to a certain question, 
and then he reverted. He says “you as a member of the public”; 
but by asking that question he did not say he was no longer an ex¬ 
pert in the other lines. He just merely dropped that line of inquiry 
for the time being and put it up to him as a member of the public. 
Xow. surely I have a right to ask the gentleman what his business 
is, what he is doing—that was brought out on direct—in order that 

/ V_- 

the inquirer may know the nature- 

Examiner Addison. Does counsel now concede that the man is 
not called as an expert in any sense? 

Mr. Bradley. Exactly. 

Mr. Stein. I am not going to qualify him as an expert. 

121 Mr. Bradley. Then it is not in proper cross. Your Honor. 
Mr. Stein. I think we should know what the man does 

know. 

Examiner Addison. There is no question unanswered now. is there? 
(The last question and answer were read as above recorded.) 

The Witness. To the Alligator Clothing Company, St. Louis, as 
a factory representative. 

Mr. Stein. That is what was objected to. Wait a minute; let us 
get a ruling. 

Examiner Addison. The answer will be received over objection. 
Exception noted. 

Bv Mr. Stein : 

m/ 

Q. And you say you are now employed by Garfinckel? 

A. Yes, sir. 

Q. In what capacity? 

A. Night guard. 

Q. Xow, Mr. Hair, have you purchased merchandise at any time 
from any Army & Xavy store in the District of Columbia? 

A. Yes. sir. 

Q. When ? 

A. Well, the last purchase I made was last—early in December 
after I had taken the job I have now. 

Q. Where did you make that purchase? 

122 A. At the corner of D and 8th Street. 

Q. What did you go in there to buy ? 

A. A pair of light shoes I granted to wear at night. 

Q. A pair of light shoes? 

A. Yes. sir. 

Q. Did you see the shoes that you desired ? 

A. Yes. sir. 

Q. And you made the purchase? 

A. Yes. sir. 

Q. Did you go in there to buy Government shoes? 

A. Xo, sir. 

Q. You purchased what vou intended to buy; is that right? 

A. That is right. 

Q. You were not in any way misled or deceived in your purchase? 
A. Xo, sir. 
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Q. That you were getting Government goods ? 

A. Not in that case; no, sir. 

Q. You knew what you wanted and you purchased what you 
wanted ? 

A. Yes, sir. 

Q. And the merchandise was handed over to you; ^hat you 
wanted ? 

A. That is right. 

Q.. What did you expect to find in an Army & Navy store? 

123 A. Well, it seems to me as though you can find metals or 
anything else you want. 

Q. What say? 

A. Of course, you can find metals or uniforms or anything like 
that, according to the window display. You can see the French 
decorations. These young Marines at the hospital over here can 
come over and get them and strut their stuff as Argonne heroes, and 
they had not been in the service but a few years. Tl^at is my 
objection. 

Q. I didn’t ask you that question. You went in there to buy a 
pair of civilian shoes? 

A. Yes; but you asked- 

Q. Just answer mv question and we will get along better. And 
you bought the civilian shoes. Now, the store which y<^u visited 
last December where you made this purchase, what articles of mer¬ 
chandise did you observe there on sale ? 

A. Oh, I couldn’t remember everything. 

Q. As near as you can ? 

A. Well, I saw khaki colored blankets. 

Q. Was that Government goods? 

A. I couldn't say for sure; no; because it was not marked on the— 
it looked like them, but it was not specified what it was. 

Q. What else? 

A. Well, I didn’t notice anything else that is in reference 

124 to Government. I was not looking for it. 

Q. You knew that an Army & Navy store handled most 
anything in the line of clothing; isn’t that so? 

A. Yes. 

Q. Civilian or military? 

A. Well, now, yes. Before I had bought paint from th|< 
don’t know whether they handle at them now. It 
clothing. 

Q. Have you seen some of them handle liquor now ? 

A. No, sir. 

Q. You have never observed an Army & Navy store selling liquor? 

A. No, sir. 

Q.. You stated on your direct examination that when ybu visited 
an Army or Navy store you expected to find certain things. When 
you used the term “Army & Navy” or “Army & Navy Stoi^e” in that 
capacity did you mean the Army & Navy store where y^u bought 
your shoes? 

A. Yes. Or any Army & Navy—or any Army and Navy jewelry 
store. 
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Q. You say you expected to find what in one of those Army & 
Navy Stores ? 

a: Most any equipment that the Army and Navy would use. 

Q, Then why did you go in that store to buy a pair of civilian 
shoes? 

125 A. Because it is the shoes I liked, to tell you the truth. 

Q. So you did know at that time that they w’ere handling 
stuff other than Armv and Navv goods ? 

A. Oh, yes. Yes. indeed. 

Q. What did you mean when you stated on your direct examina¬ 
tion that you expected to find in the Army store merchandise that 
was handled exclusivelv or solelv bv the Government or Government 

%/ V v 

goods ? 

A. I don’t recall if I worded it just exactly that way. 

Q. What did you say? 

A. That one would "expect, or I would expect if I was ignorant 
cf the fact. 

Q. But I am asking about you. Are you ignorant of the fact or 
have vou knowledge of the fact? 

A. Well, in what wav again, please? Would you repeat that? 

Q. Y ou used the word “mislead.” Do you remember using that 
word “mislead** on your direct examination ? 

A. Well, ves: I believe I said it would be misleading. 

Q. Was it misleading to you? 

A. Not in that case; no, sir. 

Q. Was it ever misleading to you? 

A. No. It never attracted me in there, because I was pretty well 
initiated before I started. I knowed what I was leading up to. 

Q. Would you want this record to show that you were in 

126 any way misled by the use of the term “Army & Navy Store”? 

A. I don’t know that I would want to say it just in that 
way. I don’t think it should be used by anybody. 

Qr I am not asking what your opinion is. The Court will decide 
that. 

A. It did not mislead me; no, sir. 

Q. But in your experience you have never been misled by the use 
of the term “Army & Navy Stores”? 

A. No, sir; not at all. 2?ot misled in that way; no, sir. 

Cross examination by Mr. Pfeffer: 

Q. Mr. Hair, in direct examination you testified as to the quality 
of goods that you would expect in these Army & Navy stores, and 
you testified you would expect the same type of goocls that were 
issued from a Navy boat or a Navy shop, from the Navy stores; is 
that right? 

A. That is right. 

Q. When was the last time when you made a purchase of Army 
& Navy goods? 

A. In the Army & Navy stores? 

Q. No; no; from the United States Government. 

A. That would be around about 1919, after the Armistice. That 
is direct from the Navy supply. You see, we didn’t buy all our 
uniforms there. 

Q. Direct from the Navy supply? 
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127 A. Yes, sir. It was mostly underwear and socks. 

Q. What did you buy? 

A. Underwear and socks is about all, because we had our ifniforms 
made outside by civilian tailors. 

Q. What did you buy; how many? 

A. Maybe one or two suits of underwear and about half a dozen 
pair of socks. I don’t just recall. 

Q. And when was the last time that you made a purchase? That 
was around 1919? 

A. Around about that, yes, sir. 

Q. When was the last time that you made a purchase in any Army 
or Navy store which was run by a private corporation or an 
individual ? 

A. That was early last December. 

Q. December, 1934? 

A. Yes, sir. 

Q. When you were testifying as to the quality of goods sold by 
these Army & Navy stores you were drawing a comparison between 
goods that you had purchased direct from the United States Army 
or United States Navy in 1919 and goods that you had purchased 
from an Army & Navy store run by an individual or a corporation 
which you had purchased in 1934: is that right ? 

A. No, sir. 

Q. What were yo'u drawing your conclusion frcim, your 

128 comparison? 

A. My comparison on what? 

Q. As to the goods; as to the goods sold by these individual stores 
who operate under the name of Army & Navy, and as to the goods 
sold by the United States Government or the United States Army 
or Navy? 

Examiner Addison. I doubt that that question is proper] 

Mr. Pfeffer. I would like to know what he drew his comparison 


on. 

Examiner Addison. Well, did he draw one? 

The Witness. I didn’t draw any. 

Mr. Pfeffer. The answer there was that he would expect |the same 
type of goods in these privately owned stores as he would expect to 
be issued from the ship store on board one of these boatsj 

By Mr. Pfeffer: 

Q. Have you made any purchases from any of these ship store^ 
following 1919? 

A. No, sir. 

Q. In other words, the last purchase that you made from the 
United States Army or the Navy or from the Government as to any 
of these goods was in 1919? 

A. Yes, sir. 

Q. And your last purchase from any one of these privately 
129 operated stores or corporate stores operating under the name 
of Army & Navy was in December, 1934? 

A. Yes, sir. 

Q. Then your comparison surely was drawn as between your 
last purchase that you made, last or any prior purchase that you 
made, prior or in 1919, and as to your last purchase made from 
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these privately operated or corporate stores in 1934 in December; 
is that right? 

A. What I bought could not be worn in the Army or the Navy, 
what I bought in December. It is a different article altogether. 
It could not be worn, because it could not come up to any standard 
of regulation. 

Q. In other words, the goods that you bought in these Army & 
Navy stores in December 1934, or prior to December 1934, were not 
handled bv the Armv or the Navv: is that right? 

A. That is correct; except prior to that, paint. I bought paint; 
yes. That was around 1923 or ? 24. That was also war issue. I 
bought that on Pennsylvania Avenue when they had a store down 
there at 10th and the Avenue. 

Q. In other words, outside of this paint when you went into any 
one of these stores vou knew that vou were buving goods or materials 
that did not come from the United States Armv or the United 
States Navy; is that right? 

A. What I purchased. : yes, sir. 

Q. Now, as to this paint that you purchased, when you 

130 walked into these stores did you expect to buy any paint 

which came from the Army or the Navy ? 

A. It was advertised as such; yes, sir. 

Q. Did you get that? 

A. Well, as far I know, I did. It was a good article. 

Q. Then you were absolutely satisfied with the quality and the 
price of this article ? 

A. Yes, sir. 

Q. And as far as you know, to the best of your knowledge, that 
paint came from the United States Army or the United States 
Navy? 

A. In 1923 or 4; yes, sir. 

Redirect examination by Mr. Bradley: 

Q. Mr. Witness, during your 20 years in the Navy did you ever 
receive anything of Navy issue of poor quality? 

A. Not as I recollect; no, sir. 

Bv Mr. Teu: 

Q. One question, Mr. Hair: You served 20 years in the Navy. 
During that time was there any material change in the uniform 
-quality of the goods issued to men of the Navy, any change of a 
major type in the quality of goods, or was it consistent from year 
to year? 

Mr. Pfeffer. As to what years? I mean until what year? 

131 Mr. Bradley. The 20 years he was in the Navy. 

Mr. Pfeffer. I want to know until what year. 

Mr. Bradley. Ask the witness. 

Mr. Pfeffer. If there has been a change since, he would not know 
about it. 

A. If there was a change in specifications it is pretty hard for 
anvone to reallv answer truthfullv. 

Bv Mr. Teu: 

m/ 

Q. I am not asking as to the change. Was there a pretty uniform 
quality from the time you went into the Navy until you were dis- 
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charged of the goods issued to the men of the Navy? ^Tas the 
quality pretty uniform? 

A. The quality was always good except during the war jsome of 
the uniforms would turn purple or sunkissed or something. We had 
to manufacture them hurriedly. They didn’t go through much qual¬ 
ity specifications. 

Mr. Teu. That is all. 

Recross examination bv Mr. Pfeffer: 

Q. In other words, Mr. Hair, at times did the uniform^ or any 
other material, if you have the knowledge, that the United States 
Army or Navy handled, turned bad? 

A. Well, it did during the War; yes, sir. 

Mr. Pfeffer. All right; that is all. 

Bv Examiner Addison: 

4/ 

132 Q. Did you locate the store that you bought th^it paint 
from? 

A. That was on 10th and Pennsylvania Avenue. That is where 
they have put up the new building. That was 1923 or 4. I don’t 
just exactly remember the year. 

(The witness was excused.) 

Mr. Teu. Mr. Levy, will you come around and be sworn? 


Myer Levy was thereupon called as a witness for the Commission, 
and having been first duly sworn, testified as follows: 

Direct examination bv Mr. Teu: 

Q. Mr. Levy, what is your full name? 

A. Myer Levy. 

Q. Where do you live? 

A. 3019 M Street. Northwest. 

Q. What is your occupation ? 

A. Merchant. 

Q. What is the location of your mercantile establishmenjt ? 

A. I sell gents’ furnishings. 

Q. No; where is it located? 

A. Oh. 3019 M Street. 

Q. Tell us in as much detail as you can the general stockj of mer¬ 
chandise that you carry. 

A. Well, I carry everything—shoes, overalls, pants, shirts, 
133 underwear. 

Q. You do carry a general line of working men’s clothing? 
A. That is it. 

Q. How long have you been in business, Mr. Levy ? 

A. I have been in business since 1905. 

Q. Have you at any time during that period ever sold Army or 
Navy goods? 

A. Well, at war-time I used to buy some shoes and salvage, yes; 
second-handed shoes. 

Q. They were salvaged shoes that had been- 

A. Condemned. 

Q. Damaged or repaired? 

A. Yes; repaired. 
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Q. Why did you stop dealing in Army and Navy goods? 

A. Well, there was no more on the market, so I stopped dealing. 
Couldn't get any more. 

Q . Couldn’t get anv more? 

A. No. 

Q. What was the quality of the goods that you purchased from 
the Armv and Navy at the time that vou dealt in Army and Navy 

v v V v v 

goods? 

A. I tell you, I used to buy some riding breeches. 

Q. I say, what was the quality? 

A. What do you mean, the quality? 

Q. I say, what was the quality of the goods purchased at 
134 the Army and Navy at the time you sold Army and Navy 
goods? Was it good, bad, indifferent, or what? 

A. Well, there was some good and some bad. vou know. 

Q. Taking the stores as a group, what group do you consider 
that you compete with, the low-priced stores, medium, or high? 

A. The low-priced. 

Q. Mr. Levy, have you ever had customers come into your store 
and make any comments as to the quality of goods carried by you 
as compared to those carried bv Armv & Navv stores? 

Mr. Steix. I object to the question; that it would mean hearsay 
evidence. As I stated yesterday, we have no opportunity to cross 
examine on it. It is not like testifying as to the mental capacity 
of a person, so that the truth of his statement is not involved. Here 
you have a different situation. What this person may have said to 
Mr. Levy, if it is competent testimony, would have a very material 
bearing upon the question whether or not the public is or is not 
deceived. There is a distinction between testifying for the man’s 
mental capacity so that you can state what he said, not as to the 
truth of his statement but to get his mental balance. Here you 
have a situation of attempting to admit in evidence strictly hearsay 
testimony which if admitted would rebound to the disadvantage of 
the respondent without giving him an opportunity to cross examine. 

I say it is against every rule of hearsay. 

135 (Discussion off the record.) 

Examiner Addisox. The question will be answered over ob¬ 
jection. Exception noted. 

Mr. Teu. Read the question, Mr. Reporter, to Mr. Levy. 

(The pending question was read as above recorded.) 

A. Oh; yes, sir. 

By Mr. Teu: 

Q. What did he say ? 

A. Well, customers come in- 

Examiner Addisox. The same ruling applies. 

A. (Continued.) And say “I can go around to the Army & Navy 
store and buy that cheaper.” 

Q. You feel as a result of that you lost trade? 

A. I hope to tell you I lost trade. A dozen overalls cost $7.50 a 
dozen. 

Mr. Pfeffer. That is objected to, Your Honor. That is not re¬ 
sponsive. He is going on to explain at what price he sells overalls. 
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The Witness. Well, they told me they get them cheaper)- 

Mr. Pfeffer. Let his Honor rule on that point. We are) not here 
to take testimony as to prices. 

The Witness. I tell him it is $1.60. He says he can get ,them for 
$1.45 a pair. 

136 Mr. Pfeffer. I move that that be stricken from the record. 
It is absolutely immaterial. He testified they told him they 

could be bought cheaper at the Army & Navy store than tfyey could 
at his establishment. Possibly that is the case, but we do (not have 
to have in the record the prices of what he pays a dozen |for them 
and what somebody else pays. Possibly the Army & N^vy store 
that buys it buys 4,000 times as much overalls a year as he does, 
which in competition in the regular course of commerce anyone who 
buys in bulk buys it cheaper. This is not a proceeding tcj find out 
who can buy something cheaper wholesale and sell it cheaper and 
still make a profit. I move that that be stricken from tfye record. 
He has already answered that the discussion concluded bjr a state¬ 
ment that they could buy it cheaper at the Army & Na'^y stores. 
There is no reason for putting the figures in the record, j 
Examiner Addison. Motion denied. 

Mr. Pfeffer. Exception. 

Examiner Addison. Exception noted. 

By Mr. Teu: j 

Q. What did they say as to the goods that they could secure at 

Army & Navy stores, that it was from Army & Navy stock or what? 

What was the comment? 

A. Tell me they can go in the Army & Navy store apd buy it 
cheaper; that is all. 

Mr. Teu. Take the witness. 

137 Cross examination by Mr. Stein : j 

Q. In other words, Mr. Levy, the Army & Navy stores have 
a reputation of selling cheaper than you; is that right? | 

A. The customers say that; yes. 

Q. I mean from what you gather from the customers? ) 

A. I am giving you that from the customer. j 

Q. The impression that you got from the customers ? | 

A. Customers: ves. 

Q. They are of the opinion that the Army & Navy kores sell 
cheaper than you do; is that right ? 

A. Yes. sir. 

Q. Well, as a matter of fact, don’t they? They do sejLl cheaper 
than you, don’t they ? 

A. I don’t know what they sell. I get it from the customers. 

Q. What? " [ 

A. I don’t go down there and find the prices that they s|ell. I get 
it from the customers. 

Q. Are there some articles which they sell cheaper thah you, for 
instance, overalls? 

A. I couldn’t tell you. I don’t know what they sell. I have 
never been in the stores. 

Q. You have never been in the Army & Navy stores? i 
A. No, sir; I have no interest to go in the stores. 
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Q. It may be true what they say; is that right? 

138 A. It might be. I don’t know. 

Mr. Stein. That is all. 

Cross examination by Mr. Pfeffer : 

Q. Mr. Levy, you stated that you purchased articles from the 
United States Army and Navy at one time. 

A. I used to buy second-hand shoes; yes, sir. 

Q. You also stated that you discontinued your purchases because 
there wasn’t anv more sales. 

A. No more sales; no. 

Q. What was the last sale that you attended? 

A. Last sale—I can’t remember; about four years ago, about five 
years ago. ten years ago. I can’t remember. 

Q. How long ago. about ? 

A. I can’t remember. 

Q. Did you attend a sale given by the Navy in October, 1932? 

A. No. sir. I didn't use to buv from there. I used to buy from 
the Government- 

Q. Just answer the question. Did you attend a sale given by the 
Navy in June, 1934? 

A. No. sir. 

Q. Did you attend a sale given by the Army in 1932? 

A. I don’t remember. 

Q. WTiat is the approximate date of the last sale that you 
attended ? 

139 A. The last sale I attended was at Fort Mver in 1922. 

Q. 1922? 

A. Yes, sir. 

Q. In other words, Mr. Levy, assuming that these sales that I have 
mentioned on these dates are true, these sales that followed 1922, 
you have not been attending these sales at all? In other words, 
you are not even trying to buy any Government goods? 

A. Sure; I used to go to every sale. 

Q. Why didn't you go to the sale in 1932, assuming that there was 
one? 

A. Mavbe that dav I was not able to go. 

Q. Why didn’t you attend the sale in 1934—same answ.er? 

A. Maybe I was out of town. 

Q. Why didn’t you attend the sale in 1932? 

A. You are asking me foolish questions. 

Q. Answer the question, that is all: WTiy didn’t you attend it ? 

A. You are asking me foolish questions. Supposing I never 
saw it. 

Q. In other words, all these sales there was a possibility that you 
were sick and there is a possibility that you could not attend the sale? 
Is that right; is that what you said ? 

A. Every time I knew it I used to go, and if I didn’t I didn’t 
go. v 

140 Q. Just answer the question. 

Examiner Addison. Aren’t we really wasting time? Does 
that bear on anything pertinent? 
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I 

| 

Mr. Pfeffer. Yes; I think it does. The Government is trying to 
get into the record that there is no more Army and Navy goods to 
be had, and hence nobody has absolutely no right- 

(Discussion off the record.) 

Examiner Addison. All right; go ahead. 

Bv Mr. Pfeffer: 

- _ l 

Q. Now, let me ask you this: You say that these customers that 
came in and in these discussions they said to you that they cjould buy 
some of the merchandise cheaper at the Army & Navy Stores; is that 
right ? 

A. Yes, sir. 

Q. Did any other customer that you have had at any time tell 
you that he could buy it cheaper at any other store ? 

A. No, sir; never heard of it yet. First thing—“I caii always 
go in the Army & Navy Store and buy it cheaper/’ 

Q. Did any of these customers ever tell you that any on^ of these 
stores was connected with the United States Army or tlije United 
States Navy? 

A. Didn't; tell me nothing about that. 

Q. Did any one of these customers ever tell you that the mer¬ 
chandise that tfyev were purchasing at these Army & Navy 
141 stores came from the United States Army or United States 
Navy? 

A. Didn’t tell me nothing about that. 

Mr. Pfeffer. That is all. Thank you. 

Mrs. Eva Liber was thereupon called as a witness for ^he Com¬ 
mission, and having been first duly sworn, testified as follows: 


Direct examination by Mr. Bradley : 

Q. State your name, please. 

A. Mrs. Eva Liber. 

Q. And your residence? 

A. 3052 M Street, Northwest. 

Q. What is your occupation? 

A. Merchant. 

Q. How long have you been engaged in the mercantile business? 

A. About seven or eight vears. 

Q. Are you then familiar with the general temperament and the 
desires and wants of the purchasing public? 

A. Yes, sir. 

Q. I will ask you to state whether or not the use of the words 
“Army & Navy” in connection with the trade name or corporate 
name of any mercantile establishment has to your knowledge any 
indication to the general public of the nature of the godds which 
may be purchased in such a store. 

A. Yes. 

142 Q. What is the nature of such goods according! to public 
impression ? 

A. Well, to my knowledge I have customers come into my store 
asking me “Is this the Army & Navy store?” or “Is this ah Army & 
Navy store?” And I would say “Well”- 
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Mr. Stein. I renew our objection on the ground of hearsay. 

Examiner Addison. Objection noted. 

A. (Continued.) And they would look outside and see if it is an 
Army & Navy store on the sign. I said, “Well, we have everything 
that the Army & Navy sells, but we haven’t got the name on it, 
which is because they don’t sell any more, the Government doesn’t 
sell any more Army & Navy surplus, but the others have still their 
name on it and we don’t.” 

Mr. Stein. We renew our objection to this conversation between 
this socalled person and this lady on the ground it is hearsay. 

A. (Continued.) ‘‘But we do have the same merchandise that they 
sell that call themselves Army & Navy.” 

By Mr. Bradley: 

Q. I will ask you this: To your knowledge does the public believe 
that in purchasing Army & Navy goods, that is goods of Army and 
Navy origin- 

Examiner Addison. Aren’t you going to lead the witness? 

143 Mr. Bradley. I am afraid 1 am. I will start over. 

By Mr. Bradley: 

Q. What is the opinion of the purchasing public according to your 
experience- 

Mr. Stein. I renew my objection, may it please the Court. This 
lady is not in a position to testify for the public. There are two 
kinds of public so far developed, the purchasing public and the busi¬ 
ness public, those conducting establishments. The best evidence, as 
I have indicated, would be the purchasing public or members of that 
class, who should be here and let them give their own impression, 
and not let a merchant give the impression for them. I say it is 
objectionable. The best evidence should be produced. 

Examiner Addison. I would rather hear the complete question 
first. 

By Mr. Bradley: 

Q. What is the opinion or belief of the purchasing public as to a 
comparison of price and value of goods of Army or Navy origin 
as compared to the price and value of goods secured in the ordinary 
channels of trade? 

A. Their belief is—may I say that ? 

Examiner Addison. Yes. 

A. (Continued.) As to my opinion their belief is- 

Mr. Stein. I thought Your Honor was going to rule on the ad¬ 
missibility of that. 

144 Examiner Addison. Wait one minute. Is this any different 
from questions that had been formerly ruled on ? 

Mr. Bradley. No, sir; we thrashed that out in the Hair testi¬ 
mony. 

Mr. Stein. I cannot say that we had a direct ruling on it, but 
whether we had or had not, I would like to have the record show 
at this time- 

Examiner Addison. Your objection is in there. 

Mr. Stein. Yes—that the witness as a merchant is expected to 
testify as to the opinion entertained by the purchasing public as 
distinguished from the merchant. I say that tne best evidence calls 
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for a member of the purchasing public to testify as to what| his or her 
opinion may be, and that the merchant should not be expected to 
testify for such person. The best evidence should prevail. 
(Discussion off the record.) 


By Examiner Addison: 

Q. Have you ever heard customers in your store discuss Jthat point 
involved in this question ? 

A. Yes, sir. 

Examiner Addison. The answer will be received over objection. 
Exception noted. 

By Mr. Bradley: 

Q. Now answer the question, please, if you recall it. 

A. As to my belief- 

145 Mr. Stein. See; she is getting back to her belief. 

Examiner Addison. Yes. 

The Witness. Well, the way the customers were talking: between 
themselves it sounded like they were—that the Army and Navy—the 
name of the Army & Navy was misrepresenting the public. Vhich they 
thought that unless it has the name 44 Army & Navy'* it has (nothing to 
do with Armv & Navv merchandise, and no other. and| the other 
stores it doesn t have that. 

Mr. Stein. I object to the answer. 

Mr. Pfeffer. So do I. I want to know how she thought.! 


By Examiner Addison : 

Q. Can you give an example of the typical comments they would 
make? 

A. Well, the first thing thev would sav, 4 *Well. this is not an Armv 
& Navy.” The Army & Navy sign is not on my sign, of cohrse. And 
I would say. 44 No. we haven’t got the name on there because I would 
be misrepresenting the public if I did have the name on there.” 

Mr. Stein. I object. It is argumentative. 

Examiner Addison. All that called for was what they had said. 

Mr. Stein. I ask that it be stricken out. 

146 Mr. Pfeffer. Not only that, Your Honor. She stdrted off by 
answering the question as to what discussions thesej customers 
of hers had that were in her place of business, and finally eijided up by 
stating conversations that she had with them, which ^as purely 
argumentative. I submit the whole answer should be stricken. 

Examiner Addison. Motion denied. 

Mr. Pfeffer. Exception. 

By Mr. Bradley : 


Q. Answer this question, please; follow it closely: What I from your 
experience with the purchasing public, do they believe i as to the 
quality and price of goods secured from the Army & Navy as com¬ 
pared— 

Mr. Stein. Renew our objection and exception. 

Examiner Addison. It is understood that the objection applies. 

By Mr. Bradley : 

Q. What is your experience of the belief of the purchasing public 
of the quality and price of goods of Armv and Navy origin, that is, 
actually purchased from the Army and ifavy Departments, as com- 
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pared to the price and quality of goods purchased in the ordinary 
course of trade ? 

A. Well, in the first place, they were thinking they were getting 
Army and Navy goods, and their belief was that they could get them 
cheaper there. 

Mr. Stein. We renew our objection. 

147 Mr. Pfeffer. Same objection. 

Mr. Stein. That the best evidence is not offered; that the 
witness is testifying for someone else. She is testifying from her 
mind what she believes the purchasing public believes, drawing one 
conclusion from another without seeing the original source of it. 

Mr. Bradley. Your Honor I can cure that by just asking this 
question: 

Bv Mr. Bradley: 

Q. Are you not also a member of the purchasing public your¬ 
self? Do you not buy things? 

A. What kind? 

Q. Anything. Do you buv things or not? 

A. les: I do. 

Mr. Pfeffer. I submit she has answered the question no and yes. 

Examiner Addison. There is no question pending here. If vou 
have a motion to strike I wish you would put it as a motion. But 
there is no question pending here, and we will go ahead. 

Mr. Bradley. You may take the witness. 

CROSS EXAMINATION 

Q. Mrs. Liber, have you handled in your store everything that an 
Army & Navy store generally handles? 

A. Not everything. 

14S Q. Well, merchandise of like kind and character? 

A. Yes. I do now too. 

Q. Do you handle some Government goods? 

A. We have handled Government goods. 

Q. Have you ever made purchases in Armv & Navy stores? 

A. Myself? 

Q. Yes. 

A. I don ? t think so. 

Q. You have never been deceived or misled by the name of 
“Army & Navy” over a store, have you? 

A. Since when? 

Q. At any time. 

A. I have been misled since I knew that Government stuff were 
not selling and they were still calling them that and carrying the 
name “Army & Navy/' 

Q. When did you first discover that you were misled or deceived? 

A. I can ? t state that exactly when. 

Q. vvere you ever deceived by the use of the name “Army & 
Navy” used in connection with a store at Washington? 

A. Yes; I have been deceived. 

Q. Which store? 
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A. You mean by buying. I haven’t bought from any store. 

Q. How have you been deceived? 

A. Well, my impression- 

149 Q. I am not talking about your impression. I whnt to get 
that definitely fixed in your mind. I am talking atyout facts. 

Mr. Bradley. Let the witness answer the question. 

Mr. Stein. I think I can enlighten the witness on the character 
of her answers. As distinguished from opinions, we wanj facts. 

By Mr. Stein : 

Q. Now, you stated that you had been deceived or misled at some 
time or other by the use of the name “Army & Navy” }n connec¬ 
tion with a store. Is that right ? 

A. Yes. 

Q. Now tell us when and where that was. 

A. I can’t state that. All I can say is that—not saying niy opinion 
or however I can state that, but through the customers—|— 

Q. Now, now- 

Mr. Bradley. Now, just a moment, Your Honor. I submit she 
has a right to answer. 

Mr. Stein. I ask that be stricken out. It is not responsive to my 
question. The witness testified that she has been deceive^ and has 
been misled by the use of the term “Army & Navy” used in connec¬ 
tion wdth a store, and when I asked her to state when dnd where 
that was she be^an to state that from her opinion fronji the cus¬ 
tomers. She is attempting to narrate something that a cus- 

150 tomer has told her for the purpose of connecting u£ that she 
has been deceived or misled probably in a transaction which 

she had with one of these Army & N avy stores. 

Now, if she had a transaction with an Army & Navy sjore, what 
connection has a customer with it? 

Examiner Addison. She testified she never did have. 

By Mr. Stein: 

Q. Now, you stated that you never had a transaction ip an Army 
& Navy store; is that right? 

A. Yes; but was it necessary for me to have a transaction with 
them in order to realize that they are misleading the public ? 

Q. I want to get away from your opinion. 

A. Yes. 

Q. You say you have been misled and deceived by the hse of the 
name “Army & Navy” in connection with a store. N|>w please 
state for the record any one instance in which you have beeh deceived 
or misled by the use of that word “Army & Navy” in Connection 
with a store in Washington. 

A. I have already stated that they pass by and say “ifhis is not 
the Army & Navy store.” 

Q. I am not speaking about what customers say. 

Mr. Bradley. Your Honor, will you please ask counsel not to 
interrupt the witness until she has finished. Then he cah move to 
strike it from the record. 

151 Mr. Stein. Then I move that be stricken out. 

Examiner Addison. Granted. 
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By Mr. Stein : 

Q. Will you answer that question, please, Mrs. Liber ? 

A. The only thing I can say is that to my opinion they are 
misleading the public. 

Q. That is your answer. 

A. Yes. sir. 

Mr. Stein. I ask that it be stricken out. 

Examiner Addison. Granted. 

Bv Mr. Stein : 

V 

Q. That is all you have to say ? 

A. That is all. 

Mr. Stein. That is all. 

Mr. Pfeffer. No questions. 

Mr. Text. Your Honor, I wish to call Mr. McCeiiey as the next 
witness. 

B. Houston McCeney was thereupon called as a witness for the 
Commission, and hating been first duly sworn, testified as follows: 

Direct examination by Mr. Teu : 

Q. State your full name, please. 

A. B. Houston McCeney. 

Q. And what is your place of residence? 

152 A. 3106 33d Place Northwest. 

Q. What is your occupation ? 

A. I am the Secretary of Randall H. Hagner & Co., real estate. 

Q. When the words “Army & Navy” are part of the corporate or 
trade name of a merchandise establishment what meaning does it 
convey to you ? 

Mr. Stein. I object to that, may it please the Court. It is like a 
cannon out of a ball. What is the purpose of it? Is he testifying 
as a merchant, as the purchasing public, or what? There happen 
to be many different meanings of different things. 

Examiner Addison. It is just as a United States citizen so far as 
appears so far. 

Mr. Stein. I think he should state before he gets to that, has he 
made any purchases? 

(Discussion off the record.) 

Examiner Addison. The answer will be received over objection, 
and exception noted. He is certainly a- potential customer, I suppose. 

The Witness. What is the question? 

(The pending question was read as above recorded.) 

The Witness. That it is a store selling Army & Navy goods. 

By Mr. Teu: 

153 Q. Did vou ever make anv purchases at such stores, Mr. 

.McCeney?" 

A. Yes, sir. 

Q. Will you state what influenced you to go to those stores for the 
articles to be purchased ? 

A. I saw the name “Army & Navy”—and shall I tell.you in my 
own words what- 

Q. Yes, indeed. 
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A. There was a store on 17th Street between Pennsylvania (Avenue 
and H Street, I think it was, shortly after the War, and I went in 
there to purchase a pair of binoculars because I wanted a pair of 
binoculars and I thought I could get them cheap, as they ijiad evi¬ 
dently been secondhand binoculars and binoculars whic^h were 
formerly owned by the Army or the Navy. 

Q. Is that still your belief concerning such stores ? 

A. Yes, sir. 

Mr. Teu. Take the witness. | 

Cross examination by Mr. Stein : i 

Q. Mr. McCenev- 

A. Yes, sir. 

Q. When was it that you made that purchase ? 

A. I don’t remember the date. 

Q. What year? ! 

A. 1 don’t remember. 

154 Q. Was it ten years ago? 

A. I should say it was around 1919,1918, or ’19. 

Q. And you made a purchase of binoculars ? 

A. Yes, sir. I 

Q. Did you get what you expected to get ? I 

A. Yes. 

Q. Got good value? 

A. Yes. I 

Q. Have you had any other dealings with the. Army fjmd Navy 

stores since then? 

A. Yes. I 

Q. What have you purchased there? 

A. I purchased this past fall for two boys of mine cub ^cout uni¬ 
forms at 8th and D Streets. 

Q. When was that? I 

A. This past fall. I don’t remember the exact date. 

Q. And have you made any other purchases at any oth^r Army & 
Navy stores? | 

A. No, sir. | 

Q. So your experience has been confined to the purchase of 

binoculars in nineteen hundred and- 

A. I don’t say definitely 1919; approximately. j 

Q. Yes, approximately. And then the purchase of thef cub scout 

uniforms ? 

A. Yes. | 

155 Q. Last year—is that right ? 

A. This past fall. 

Q. That has been the extent of your experience with tljie Army & 
Navy stores? 

A. Yes, sir. 

Q. Now, you know as a matter of fact that cub scout uniforms are 
not Government property, not Government goods ? 

A. I am just answering your question. I purchased tljiem at that 
Army & Navy store at 8th and D Streets. 

Q." Because you believed that cub- 

A. I was told to go—no, I didn’t purchase them there because I be¬ 
lieved anvthing. I purchased them there because I was advised at the 

I 

I 

i 

I 
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Boy Scout headquarters that that is where they could be purchased. 
They were made up there of goods, and they could sell them cheaper 
there. 

Q. In other words, you were advised to go to 8th and D to buy your 
cub scout uniforms? 

A. At this Army & Navy store. 

Q. Because from your information that was the headquarters for 
the Boy Scout uniforms ? 

A. Yes, sir. 

Q. And that you could make a better buy there ? 

A. Yes, sir. 

Q. But you know as a matter of fact that Scout uniforms are not 
made by or for the Government or the Government does not 
156 handle scout uniforms, Boy Scouts ? 

A. I don’t know anything about it; no, sir. 

Q. You have no knowledge of that? 

A. I have no knowledge. 

Q. But you merely went to 8th and D because you felt that you 
could make a good buy there ? 

A. Yes. sir. 

Q. That is all. 

A. You asked me what I purchased at Army & Navy stores. 

Q. Yes. 

A. I am answering the question. 

Q. Was that purchase satisfactory to you ? 

A. Yes. 

Q. You found good service? 

A. Yes. 

Q. And vou got value received for it ? 

A. Yes. 


Q. Before entering this place did you make anv other comparisons ? 
A. No. 


Q. You went there because vou were told to go there? 
A. Yes. 


Q. And vou found satisfaction ? 
A. Yes. ~ 

Mr. Stein. That is all. 


157 Cross examination by Mr. Pfeffer: 

«/ 

Q. Mr. McCeney, when you went into this store had you 
been in any other Army & Navy store ? 

A. Which store? 

Q. The 8th and D Street store. 

A. Yes; on 17th Street between Pennsylvania Avenue and H 
Street. 

Q. What materials and stock did you notice there? 

A. All kinds of Army and Navy goods. I remember distinctly, 
because I was working in business in that particular neighborhood 
and I remember of looking in the windows there a good many times 
before I went home noticing that they had for sale all kinds of Army 
and Navy goods at reduced prices. 

Q. Did you ever notice any belts, just a plain ordinary belt? 

A. Well, I don’t remember any particular—all kinds of Army and 
Navy goods. 
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Q. In any one of these Army & Navy stores- 

A. Khaki uniforms, blue uniforms—this is just my general recol¬ 
lection—swords, guns, binoculars, of which I bought a pait*, all kinds 
of things used by the Army or Navy. 

Q. When you were at the store at 8th and D Street did you ever 
notice any neckties? 

A. I didn’t notice particularly anything, because of the 

158 fact that I went in there to purchase one particular thing. 

Q. I mean in standing at counters did you notice any neck¬ 
ties or belts or collar buttons ? 

A. No, sir. I don’t remember what they had. 

Q. The only thing you remember about that store is that you did 
see uniforms? 

A. Oh, yes. 

Q. That is the only thing that you remember about the store ? 

A. Yes, sir; whatever was for sale there. I went in there to pur¬ 
chase the boys’ uniforms. 

Q. And you didn’t notice anvthing else? 

A. No. 

Q. Is it your opinion today that these stores sell Government 
merchandise ? 

A. You asked me a general question- 

Q. What is your opinion that these stores sell, from your knowl¬ 
edge of these stores? 

A. My knowledge of these stores is that they sell al) kinds of 
Army and Navy goods. 

Q. And nothing else? 

A. No; uniforms. 

Q. And you never notices any belts or anything else ? j 

A. The belts don’t stand out in my mind at all. 

Q. What other articles did you notice there outside o| uniforms 
and guns and binoculars? 

159 A. Well, of course, I am under oath. I can’t say j truthfully 
any particular thing that I noticed. 

Q. These stores are so large you certainly must have noticed 
something w’hen you walked in there. 

A. All kinds of uniforms, anything pertaining to the Army and 
Navy, and clothes. 

Mr. Pfeffer. That is all. 

Mr. Teu. That is all, Mr. McCeney. 

Mr. Pfeffer. One more question, please. 

The Witness. Yes. 

By Mr. Pfeffer : 

Q. If you went into any one of these stores and noticeld neckties, 
various colored neckties, various belts that did not loik like an 
Army belt but the type of belt that you wear, collar buttons, plain 
ordinary white shirts, plain, ordinary underwear, the same type that 
you wear, had you noticed those things; would you consider those 
things as coming from the United States Government? 

Mr. Teu. I object. 

Examiner Addison. It seems to be but a guess. He does not 
remember them. 
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Mr. Pfeffer. It is appropriate considering some of the questions 
that the opposing counsel have got in. I think it is just as fair as 
the rest of them. 

(Discussion off the record.) 

160 Examiner Addison. The ruling is that the answer will be 
received over objection and exception noted, and it is received 

in spite of the fact that the Examiner is decidedly doubtful about it. 

By Mr. Pfeffer: 

Q. Do you think still that these articles that you saw came from 
the United States Government—just the ordinary articles that I 
have mentioned? 

A. What do you mean, the stores selling Army and Navy goods? 
Q. Yes. Would you still think thev came from the United States 
Government ? 

A. It has always been my impression whenever you saw the 
word- 

Q. I am not asking that question. 

Mr. Teu. It is directly responsive. 

Mr. Pfeffer. It is not. 

Bv Mr. Pfeffer : 

Q. I am asking you the question, if you saw the ordinary necktie, 
the type of belt that you wear, underwear, would you consider 
that—if you went into any one of these stores would you consider 
that—that store sold only Government merchandise? 

A. Wherever I see the name “Army and Navy"- 

Q. That is not responsive. I doirt believe it is responsive. 
Answer the question. 

161 Mr. Teu. We will have to ask the Court to instruct the 
counsel not to interrupt the witness. 

Mr. Pfeffer. That is not responsive. 

Mr. Teu. Please do not interrupt the witness. 

Examiner Addison. I am not sure that that is not responsive. He 
says wherever he saw the “Army & Navy” name that would domi¬ 
nate—you were interrupted. Go ahead and finish your answer. 

The Witness. What is the question again, wherever I saw belts? 

B v Mr. Pfeffer : 

Q. Yes, the articles I mentioned. 

A. Or shirts or anything else? 

Q. les. 

A. I say in reply to that question that wherever I see the name 
“Army & Navy Stores” I presume that they sell Army and Navy 
goods. If I saw a shirt in that store, a white shirt, I would think— 
I have never gone to one of those stores to buy a white shirt, but I 
would think that that was a type of a white shirt that they wore in 
the Army or Navy, unless I went in to examine it and saw the name 
of the make of the shirt or whatever it was, and then it would imply 
to me at the store that the Army or the Navy bought those shirts 
by whole and was selling them at a reduced rate. 

Q. At the time you went into this store or these stores did the 
proprietor or anyone, in your discussion with him, attempt 

162 to state that any one of these purchases was Government 
merchandise ? 
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A. I don’t remember that. No, I don’t remember that. 

Mr. Pfeffer. All right; that is all. 

Mr. Teu. If counsel do not object, Your Honor, I moye a recess 
until 2 o’clock. 

Mr. Pfeffer. I do not have any objection as far as I am concerned. 

Mr. Stein. I have a hearing before the Auditor of thk Supreme 
Court of the District of Columbia at 2:30. So I can no i very well 
be here at that time. 

(After 10 minutes discussion off the record, at 12 m. a recess was 
taken until 1:30 p. m.) 

163 AFTERNOON SESSION 

(Upon the expiration of the noon recess the hearing was resumed 
at 1: 30 p. m.) 

Examiner Addison. The hearing will come to order to take fur¬ 
ther testimony in the Commission’s Dockets Nos. 2284 an cl 2285. 

Mr. Bradley. Mr. Stewart, come around and be swoyn. These 
witnesses, Your Honor, will be used in both cases. 


James A. Stew’art was thereupon called as a witness for the 
Commission, and having been first duly sworn, testified $s follows: 

Direct examination by Mr. Bradley: 

Q. What is your name? 

A. James A. Stewart. 

Q. Where do you reside? 

A. 1716 Vermont Avenue Northwest. 

Q. What is your business? 

A. I am a helper at the Navy Yard, Washington Navy Yard. 

Q. Have you had occasion to observe the use of the 'wordjs “Army & 
Navy” as a part of the corporate name or trade name of any stores 
in Washington or elsewhere? 

A. Have I ? 

Q. Yes. 

A. No; I have not. 

164 Q. You have not seen it? 

A. I have seen it around. 

Q. That is what I mean. 

A. But I have not paid particular attention to it. 

Q. You purchase things from time to time, do you not?j 

A. Well, only once. 

Q. In the course of life you buy at various stores, is Vhat I ami 
driving at. 

A. Well, yes; I do at various stores. 

Q. What significance, if any, does the use of the word^ “Army & 
Navy” in connection with the corporate name of any mercantile 
establishment have for you with relation to the nature of the goods 
which you expect to be sold there? What do you expect to find 
in stock chiefly? 

A. I expect to find merchandise that is of a low quality and cost 
and good material. 

Q. With regard to the source of origin of that merchandise, that 
is, the place from where it may have been secured, whjat do you 
expect to find there? 
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A. If it sells Army Navy goods I expect to find Army and Navy 
goods that is good and at a fair, reasonable price. 

Q. With respect to the cost of the goods and the quality, what 
do you expect to find in such stores as compared to the cost and 
quality of other goods which may have come from the ordinary 
sources of merchandise? 

165 A. You mean cost and quality in the Army & Navy stores 
as compared to other stores? 

Q. Yes. 

A. Well. I expect to find goods, as I said, at a cheap price and 
that is good material, that I would find in other stores. 

Mr. Bradley. Your witness. 

Cross-examination bv Mr. Pfeffer : 

Q. Mr. Stewart, did you ever make any purchase at any Army & 
Navy store? 

A. Yes; once. 

Q. That is a store upon which is the name u Army & Navy” in its 
corporate name? 

A. Yes. 

Q. Which store, Mr. Stewart ? 

A. I can't say exactly. It was somewhere on D Street, either 10th 
or 8th; one of those stores somewhere down in there. 

Q. Do you go there often, Mr. Stewart ? 

A. No. 

Q. How many times have you been in anv one of these stores ? 

A. I have only gone down there once. That is the only place I 
have ever been in. 

Q. You have only been there once? 

A. Yes. 

Q.. in a store which uses “Army & Navy” in its corporate 
name ? 

166 A. Yes. 

Q. When was that, Mr. Stewart ? 

A. Well, I can’t say exactly. 

Q. About when? 

A. I imagine about seven or eight months ago or something like 
that. 

Q. What did you buy ? 

A. I remember I think I bought a pair of pants. 

Q. What type of pants? 

A. Just work pants. 

Q. Just work pants ? 

A. Yes. 

Q. At the time that you purchased these pants you knew that 
these pants did not come from the United States Government or the 
United States Navy; is that right? 

A. Well, I didn’t know. All I was interested in was the fact that 
I wanted to get a nice pair of pants, or I wanted to get a pair of 
pants to work in, and heard of the Army & Navy stores and just* 
went down there to see what I could get, to see if I could; get a pair 
of pants. 

Q. I mean when you purchased this goods did you buy these goods 
because you knew these goods came from the United States Army 
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or the United States Navy, or did you purchase these goods because 
they looked good to you ? 

A. I just went down there to see if I could find a paiif of pants 
that I liked or wanted, and I went in the Army & Navy 

167 store and bought a pair of pants. 

Q. In other words, when a store has on its corporate name 
“Army” or “Navy” and you are going in there to purchase you are 
going in there to buy goods not because you think those g^ods came 
from the Army or Navy, but you are going in there to buy a certain 
quality of goods; it is a nice quality that you buy ? 

A. If that is what I wore. 

Q. When you were in this particular store did anybody represent 
to you that these pants came from the Army or the Navy? 

A. No; didn’t anyone say anything like that to me. 

Q. When you were in this store did anybody make any (statements 
to you that these pants were cheaper or a lower price because they 
came from the Army or from the Navy? 

A. No. ( 

Q. When you were in this store did anybody make any statements 
to you, namely, that this particular store was connecteq with the 
United States Government, either with the United Stated Army or 
the United States Navy? 

A. No; nobody said anything previous to me. I didnft pay any 
attention to that. I was not interested in that. 

Q. I am just asking you if anybody made those statements. 

A. Not to me, no. 

Q. Did you get fair value? 

A. They was pretty nice. They was not exactly wh^t I really 
wanted, but it was a nice pair of pants and I made out all 

168 right. 

Q. Are you satisfied with them? 

A. Well, in a way I am. I am not exactly, but it will do. 

Q. Did you see other articles of merchandise while you were down 
there in these stores? 

A. Just looking around passing through. I didn’t stay in there 
Jong. 

Q. Did you notice any neckties there? | 

A. Neckties? 

Q. Or any shirts? 

A. Well, I did, yes. 

Q. Or any belts? 

A. Yes. I noticed belts. 

Q. Did you know from your experience that the United States 
Army or Navy does not have any articles of that character? You 
know that, don’t you? 

A. I couldn’t say that, because I have seen some belts like that 
they had down there that the soldiers might have worn or some¬ 
thing like that; but I didn’t pay any particular attention to them. 

Q. I mean did you see other types of belts that the soldiers couldn’t 
possibly have worn? 

A. No, I didn’t see any like that. They might have been there, but 
I didn’t see them, because I didn’t pay much attention. 

169 Q. When you walked past or into one of these stores, Mr. 
Stewart, or when you take a look at these stores do you con- 
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ceive that these stores are Army & Navy stores that sell strictly 
Army and Navy goods, or do you think or is it your opinion that 
these stores handle just the regular type of merchandise which any 
other store handles? 

A. I never paid that much particular attention to them. 

Q. In other words, you never gave it any consideration, as to the 
use of the name “Army & Navy because they handled Army and 
Navy goods; it never made any difference to you? 

A. As a matter of fact, I never paid any particular attention to it. 
I saw “Armv & Navy" and I always had it in my mind that I could 
get Army and Navy goods there. 

Q. But when you go in there to purchase it doesn’t make any 
difference ? 

A. Yes. it makes a little difference. 

Or I mean are you interested in the quality of the goods or the 
price ? 

A. I figured I would get a sturdy pair of pants in that store, and 
I figured I could probably get a sturdy pair of pants at another 
store, but I figured I could get it as reasonable price, to fit my 
pocket. 

Q. In other words, did you figure this Army & Navy store would 
be any more reasonable price? 

A. No: I just thought I would go there, because I have 

170 heard about Army & Navy stores from some sources, and I 
just figured I would go there just to try it out; that is all. 

Q. But you didn't go because you saw “Army & Navy” on there 
and you expected to buy Army and Navy goods "there; is that right? 

A. In this case I did go there somewhere of that opinion, but I 
didn’t pay much attention to it; but that was mostly in my mind, 
that it was Army and Navy and I could get a nice pair of pants 
there. 

Q. Is it your opinion today that these stores handle only Army 
& Naw goods? 

A. Is it my opinion ? 

Q. Yes. 

A. Well, as I said before, not having dealt in these stores much, 
I guess that they do handle Army and Navy goods, because I never 
paid much attention to it. 

Q. Do they handle any other type of goods ? 

A. That I don’t know, because*! didn’t go there very long in this 
store. I hardly looked around, and I couldn’t give you right now 
only a few things that was in that store, because I was in a hurry 
and I didn’t pay much attention to it. 

Q. But you are satisfied with your purchase in the store ? 

A. Well, not exactly, but as I say, the pants were all right. 

Mr. Pfeffer. That is all. 

171 Joseph S. Smith was thereupon called as a witness for the 
Commission, and having been first duly sworn, was examined 

and testified as follows: 

Direct examination by Mr. Bradley : 

Q. State your name? 

A. Joseph S. Smith. 
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Q. Where do you reside? 

A. 2817 11th Street Northwest. 

Q. What is your occupation ? 

A. Auto mechanic. 

Q. You classify yourself as a member of the purchasing jpublic do 
you not? 

A. Yes, sir. 

Q. Which means that you are buying things from tim^ to time? 

A. Yes, sir. 

Q. As such have you had occasion to observe the use of j the word 
“Army & Navy 77 in connection with the operation of a store, the 
trade name or corporate name of any mercantile establishment? 

A. Yes, sir; I have noticed that name all over town, numerous 
places. 

Q. Have you traded with any such establishments ? 

A. Yes, sir. 

0. As a member of the purchasing public, wnat nature 

172 of merchandise do you expect to find in a store w(iich bears 
the legend “Army & Navy 77 as a part of its corporate name 

or trade name ? 

A. Well, I would expect to find low-rate goods of substantial 
quality, a cheap grade of goods in the line of goods that I buy. Most 
of the things that I buy concern a man that is workingl for hard 
wear, things of that sort. 

Q. With regard to the source of origin, the place from ^'hich that 
merchandise might have come, what do you expect ? 

A. Well, there is hardly anything—that question is something I 
have to think over a little. It ranges back from years, this subject, 
in my mind. I guess I bought stuff from the Army and N|avy stores 
when the very first time they first opened, and at that time I ex¬ 
pected to get Army and Navy goods, strictly Army and Navy goods. 
I didn’t look for anything else, because that name was on there 
and it implied to me that it was a grade of goods such ass was used 
by the military forces of the Nation. And at that time that was 
what I was looking for. But in recent years, why I haven’t ex¬ 
pected that. 

Q. You have not expected to find that? 

A. No, sir. 

Q. Have you expected to find any portion or any substantial 
portion of the stock of merchandise of such an establishment to be 
actually from the Army and Navy Departments? 

173 Mr. Pfeffer. I object to that, Your Honor. The question 
has already been answered. He didn’t expect to find any. 

Mr. Bradley. No; he has not said that, sir. 

Examiner Addison. The answer will be received over j objection; 
exception noted. 

By Mr. Bradley : 

Q. Do you understand the question? 

A. Yes, sir. 

Q. All right; answer it. 

Mr. Pfeffer. I object to the question also for it being leading, 
asking him if he doesn’t expect to find a substantial amount of the 
stock. Why don’t you ask him to state what he does expect? 
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By Mr. Bradley: 

Q. With regard to the nature of the merchandise, that is the source 
of origin of such merchandise, from what sources do you chiefly 
expect that merchandise to come from? 

A. To many people- 

Mr. Pfeffer. No —to yourself. 

A. (Continued.) Well, to myself—so far as I am concerned at the 
present time, I don't think that those stores have anything in there 
that has directly come from the Government. The fact is I didn’t 
notice anything in there the last time I made a purchase that 
1T4 was any ways connected, any ways likely or would be exactly 
as Army equipment, because I got a pair of shoes, and if I had 
seen a pair of Army shoes in there I would have preferred them to 
the shoes I got. 

Q. Were you ever in the military service? 

A. Yes, sir. 

Q. What part? 

A. Infantry. 

Q. How long? 

A. Three years. 

Mr. Bradley. Your witness. 

Cross-examination by Mr. Pfeffer: 

Q. When you made these purchases, Mr. Smith, you walked into 
any one of these stores, lately, you didn’t expect to buy any goods 
which was Government goods? 

A. I didn’t go there directly looking for Government goods, be¬ 
cause I don’t think I had that on my mind. I went there looking 
for a sturdy pair of work shoes. I figures that they would be some¬ 
where within the price that I would pay for the same class of work 
shoes somewhere else. 

Q.. Mr. Smith, when you see the words “Army & Navy” as a part 
of any trade name or corporate name of any concern in the city 
you don’t connect that fact up that these stores handle only United 
States Armv or United States Navv goods; is that right, Mr. 
Smith? 

175 A. Not exactly, sir. I think, as I say, circumstances have 
altered- 

Q. That is what I mean. I mean later. I am not going back. I 
thought that you testified some years ago you expected only Army and 
Navy goods. 

A. Yes, sir. 

Q. And lately when you see a name you don’t expect Army and 
Navy goods; is that right? 

A. No; I don’t expect it. 

Qr Mr. Smith, when you walked into this store and made your 
purchase did anybody represent to you that these were formerly 
Army or Navy goods? 

A. No. 

Q. Did anybody represent to you that the United States Govern¬ 
ment was in any way connected with the store? 

A. No; they could not. I know different. 
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Q. But nobody represented that fact to you ? 

A. No, sir. 

Q. Were you satisfied with your purchase, Mr. Smith ? 

A. Yes; 1 was. 

Q. Did you get a fair price ? 

A. Yes, sir. 

Q. When you said before that originally whenever you saw the 
name “Army & Navy” you thought at the beginning, that is, you 
expected only Army and Navy goods? 

176 A. That is right; sir. 

Q. How long ago was that, Mr. Smith; about? Approxi¬ 
mately in what year was it ? 

A. Right after the War, say after the clearing up of surplus stock 
and factory throw-outs. 

Q. Would you say 1920? 

A. 1919-20, up to about ’22. 

Q. Since ’22 when you have entered these stores or seen these stores 
advertise using in their name “Armv & Navv” or seen signs on the 
store itself, did you expect Army and Navy goods, since 1922? 

A. That is something that I couldn’t expect, because I liiow that 
it could not be. 

Mr. Pfeffer. All right. That is all, Mr. Smith. 

Mr. Bradley. Your Honor, as counsel for the Federal Trade Com¬ 
mission. I will have to state that I have been taken by surprise and 
misled by this witness and to that end I seek to ask him certain 
leading questions for the purpose of impeachment. 

Redirect examination by Mr. Bradley : 

Q. Do you remember a conversation you had with this geptleman a 
few days ago [indicating Mr. Teu] ? 

A. Yes, sir. 

Q. Where was it? 

A. In the Ford building. 

177 Q. In the Ford Building? 

A. Yes, sir. 

Q. That is the onlv time vou have talked to him? 

A. Yes, sir. * ‘ j 

Q. Did you not, at that time and place, tell Mr. Ted, leading 
counsel in this cause, that you expected upon entering a store which 
had the words “Army & Navy” somewhere connected with ^t, to find 
a very substantial part of the goods to be actually secured from the 
Army or Navy Departments of the United States Government? 

A. I don’t remember exactly saying those exact words. The 
question was asked me what did the word “Army & Navv” mean 
to me? And I say the word “Army & Navy” means to me anything 
controlled by the military forces of the Government. 

Q. Do you remember any other conversation? 

A. Well, I couldn’t say that I do, word for word. But I may 
have- 

Q. Do you say that you did not make that statement? 

A. In filling out the questionnaires I tried- 

(J. Answer the question. 

A. Yes, sir. 
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Q. Do you say that you did not make that statement or do you 
say that you did ? 

A. I can not say the exact words I said, except that, as I told 
you now, the word “Army & Navy” to me implies something 

178 that is run by the military forces of the country. 

Q. Did it, in connection with these stores downtown, imply 
that and did you so state to Mr. Teu ? 

A. Why, I know those stores are not run by the military forces. 

Q. Did you state to Mr. Teu that the use of the name “Army & 
Navy” in connection with these stores had any significance as far 
as indicating to you where a substantial portion of the stock was 
secured ? 

A. In vears a<ro- 

Q. What? 

A. A few years ago, ranging from a time after the World War. 
Q. Do you remember a conversation vou had with me this mom* 
ing? 

A. Yes, sir. 

Q. Do you remember stating to me that, although, a few years 
ago, you expected all of the stock or practically all of the stock to 
be composed of goods received from the Army or Navy Departments 
of the United States Government, you now no longer expect that, 
but you do expect to find a very substantial portion of such goods 
to be secured from the Army and Navy Departments of the United 
States Government in stores bearing the legend or words “Army 
& Navy”? 

A. I don't remember ever making a statement like that. 

Q. You remember our conversation this morning, Witness? 

179 A. Yes, sir; somewhat, but I don’t remember—because I 
know that would be an impossibility. That stuff would have to 

be gone through the Quartermaster and condemned before it could be 
put into those stores. 

Q. Which would be impossible? 

A. I. think so, sir. 

Q. Whose handwriting is that? Just look at the handwriting. 
You needn’t bother with reading it yet. Is that yours? 

A. That is my handwriting; yes, sir. 

Q. This document is entitled “Questionnaire”? 

A. Yes, sir. 

Q. And on the first page of it there are five questions. I will read 
the fifth and the answer: 

“Did you believe that the merchandise had been”- 

Examiner Addisox. Wait. I doubt- 

Mr. Bradley. Very well, Your Honor. I withdraw that. We 
offer in evidence the questionnaire. 

Mr. Pfeffer. I have objections to it. 

Mr. Bradley. It speaks for itself. 

Mr. Pfeffer. If Your Honor please, according to the ordinary 
rules of evidence, the Federal Trade Commission is bound by its own 
witnesses. Now, this gentleman, who has admitted his handwriting, 
admitted that this ik his handwriting, I think in order to have him 
properly impeached he should be asked what he wrote there, 

180 and if he still agrees with that statement, and if at the time 
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that he wrote it he thought he was writing something elsR or if the 
wrong construction is taken from it. 

Mr. Bradley. The words speak for themselves. 

Mr. Pfeffer. Not necessarily. 

Mr. Bradley. Then it is for the Court to interpret. 

Mr. Pfeffer. I would like to have Your Honor’s ruling on that. 
Any testimony that Mr. Smith has given is wholly beneficial towards 
the respondents’ part of the case, but I think when it copies to the 
question of impeachment of one’s own witness by a question of certain 
statements, those statements should be read to him and hR can prob¬ 
ably explain those statements. 

(Further discussion off the record.) 

Mr. Pfeffer. I object to the introduction of it. 

Examiner Addison. The objection is sustained, temporarily any¬ 
way. 

Mr. Bradley. Allow an exception to the ruling. 

Examiner Addison. Yes. 

Mr. Pfeffer. That is all. 

Mr. Bradley. That is all. 


William R. Rich was thereupon called as a witness fojr the Com¬ 
mission, and having been first duly sworn, testified |as follows: 

181 Direct examination by Mr. Teu : j 

Q. Will you state your full name, please? 

A. William R. Rich. 

Q. Where do you live? 

A. 5403 St. Georges Avenue, Baltimore, Maryland. 

Q. Mr. Rich, what day did you receive summons to appear in 
this hearing? 

A. 17th of July. 

Q. I mean what day did you receive the summons to appear? 

A. It was the 5th. 

Mr. Teu. Your Honor, I would like for the record to show these 
facts: Mr. Rich was summoned for the hearing in Baltimore, and 
due to plans that would take him away from Baltimore, that 
had been made previous to his receiving the summons, he made 
inquiry as to whether or not his testimony could be taken! other than 
by his appearing at the hearing, was informed that he ccjuld appear 
here if he wished to do so without expense to the Government so far 
as his transportation from Baltimore to Washington anq his return 
to Baltimore, and that was agreed to. 

By Mr. Teu: ! 

Q. Mr. Rich, when the words “Army & Navy” are part of a store’s 
name what meaning do they convey to you? 

A. I should expect that the goods sold by the company would 
be goods that were made and stand up to the Army and Navy 

182 specifications. 

Q. Have you ever purchased anything there ? 

A. No; I never have. 

Q. You say you believe they would stand 
or meet the requirements of Navy and Army 

A. Yes. 


up to the Requirement 
specifications? 
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Q. That is the kind of goods you would expect to find in those 
stores. 

A. Army and Navy stores; yes. 

Q. Any other kind? 

A. I would not go into one of the stores to get anything in there; 
would not expect to get it in there. 

Q. What is your occupation? 

A. I am Chief Chemist for the U. S. Industrial Chemical Com¬ 
pany. 

Mr. Teu. Take the witness. 

Cross examination by Mr. Pfeffer: 

Q. Mr. Rich, have you ever made any purchases in any stores 
which bear the words “Army & Navy" as a trading or its corporate 
name ? 

A. No; I have not. 

Q. Mr. Rich, as a matter of fact, have you ever looked into the 
windows of any one of these stores ? 

A. I don’t remember seeing any of the stores. 

183 Q . Do you know the location of any stores bearing the name 
“Army & Navv”? 

A. No. 

Q. Then tell me this, Mr. Rich, where did you ever get the con¬ 
ception that if a corporation or individual uses the words “Army 
& Navy" in their trading or corporate name, all goods that he car¬ 
ries should stand up to United States Government- specifications? 

A. Well, the Army and Navy always buy their material with 
their own specifications. 

Q. Where did you get this information, Mr. Rich ? 

A. Well, you hear it over the radio, advertising for certain gaso¬ 
lines. and I myself have run across the specifications in other goods. 

Q. But you have never even teen or known the location of any one 
of these Armv & Navy stores ? 

V v 

A. No, sir. I know that there are some in Baltimore, from a 
man talking about it, but I don’t know where they are. 

Q. Have you had any conversations with anybody relative to 
this type of information. Mr. Rich, from which you draw this type 
of conclusion ? 

A. No; I have not. 

Q. Have you ever noticed any advertising of an Army or Navy 
store which is part of the corporate or trading name of the corpora¬ 
tion or an individual or partnership ? 

184 A. I don’t remember any. 

Mr. Pfeffer. No more questions. 

Mr. Teu. That is all. Thank you, Mr. Rich. 

Mrs. Daisy L. Holladay was thereupon called as a witness for 
the Commission, and having been first duly sworn, testified as 
follows: 

Direct examination by Mr. Teu : 

Q. State your full name, please. 

A. Mrs. Daisy L. Holladay. 
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Q. Place of residence? 

A. 1442 V Street Northwest. 

Q. Occupation? 

A. Clerk. 

Q. Mrs. Holladay, when the words “Army & Navy” ai|e part of 
a store’s name what meaning or significance is conveyed to you by 
those words? 

A. The words would mean or seem to indicate that Army and 
Navy goods are sold. 

Q. Have you ever purchased any goods at those stores ? 

A. Occasionally. 

Q. Over what period of time? 

A. I came to Washington in 1918. It is my recollection that the 
stores started shortly after that. At least, that is ni}i first re¬ 
membrance of any. At that time my mother n urc h ase( l 

185 some goods there, such as canteens which she used for ice 
water bottles in the ice box. My brother was in the Army 

then, and she brought home some other things that we| knew he 
had. 

Q. Those were the first purchases made by you and yofir family? 
A. Yes. 

Q. And they have continued intermittently from them op, or have 
they ceased or what? 

A. Very occasionally I bought some things myself. 

Q. Up until recently? 

A. Up until this summer. 

Q. What knowledge have you gained in conversation ^ith other 
people as to the generally accepted significance of the woijds “Army 
& Navy”? 

Mr. Pfeffer. That is objected to. 

Examiner Addison. Objection sustained. 

Mr. Teu. Take the witness. 

Cross examination by Mr. Pfeffer: 

Q. Mrs. Holladay, you have made purchases, you stated, in some 
of these Army & Navy stores of canteens and other goods virhich your 
brother had in the Army; is that rmht ? 

A. No; I said my mother made those purchases very eprly, right 
after I came back to Washington. 

186 Q. That was about when, what year, 

A. Well, I came back in ’18; probably 

Q. Have you yourself made any purchases in any onfe of these 
stores ? 

A. I have; yes. 

Q. And what did you purchase? 

A. Well, I have a boy 15. I bought underclothing and these polo 
shirts. I guess you call them, and some sweaters. 

Q. Now, let me ask you this, Mrs. Holladay: You don’t think 
that these polo shirts came from the United States Government or 
the United States Army or the United States Navy, did you? 

A. Well, I didn’t think about it then at all. 

Q. What do you think about it now? 

A. About the time I got this questionnaire I had not given it 
much thought one way or the other; it didn’t mean a th^ng to me. 


approximately ? 
’19 or ’20. ! 


i 
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When I stopped to think about it I thought, well, probably it was 
surplus Army and Navy goods. Since then, since I have answered it, 
I know it is not. 

Q. You know it is not ? 

A. Because I have talked with people and gotten their opinions, 
impressions. But at that time I had not thought so—I didn’t care 
whether it was or it was not. 

Q. In other words. Mrs. Holladay. since the time that you an¬ 
swered the questionnaire for the Federal Trade Commission 
1ST you have had conversations with people and you from your 
conversations and their conversations have arrived at the 
conclusion that the goods and materials handled in these stores are 
not United States Government merchandise; is that right? 

A. Yes; and partly because things that I would buy for a boy 
would not be found in the Army. 

Q. In other words, Mrs. Holfaday, if you go into any one of these 
stores which bears the words “Army & Navy” in its trade name or 
corporate name, you are not deceived that you are buying United 
States Army goods ? 

A. Well, to sro back, the name would imply Armv and Navy goods. 

Q- Y es, but as far as you are concerned- 

A. But as I said, I have learned recently that it is not Army and 
Navy goods; it is not altogether. 

Q. When you walked into any one of these stores, Mrs. Holladay, 
and made any one of these purchases, did anyone represent to you 
that any of the goods that you purchased came from the United 
States Army or from the United States Navy? 

A. No. 

Q. Did anyone make any statements in their conversation with 
you at any one of these stores which would lead you to believe that 
that particular store was connected with the Government or the 
United States Navy or the United States Army? 

188 A. You mean anvbodv connected with the store? 

Q. Yes. 

A. No. 

Q. When you bought any merchandise there did you receive a fair 
value for your money? 

A. Well, I suppose for my money, yes, but I only went in there 
because the things would be cheap and I would be passing by. 

Q. Were you satisfied with the purchase? 

A. I suppose, for what I paid, I was. 

Mr. Pfeffer. No more questions. 

Redirect examination by Mr. Text: 

Q. Mrs. Holladay, how recently have you learned that the stock of 
merchandise carried by these stores is not Army and Navy surplus 
or refuse goods? 

A. When I got the questionnaire and began to fill it out I guess 
I did have some thought that it was Army and Navy goods, but I 
began to talk to people employed around me, the members of the 
family, and most people didn’t think it was, but some did. I talked 
to a brother-in-law last week who said he had just bought goods 
there and he knew it was Army goods; and I have talked to others 
and they say they have no connection. 
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Q. Up until that time you believed they were A^y and 

189 Navy goods? 

A. if I thought about it at all, I did. 

Mr. Teu. That is all. 

I 

Recross examination bv Mr. Pfeffer: 

Q. Did you think about it, Mrs. Holladay ? 

A. I didn’t pay any attention. It didn’t mean a thing to me. I 
know there are a lot of them, but I was not concerned whether it 
was Army goods or not. 

Q. You never thought about that part of it? 

A. Didn’t give it any particular attention. 

Mr. Pfeffer. That is all. Thank you. 

Mr. Teu. Did you reserve your ruling on the introduction of this 
questionnaire ? 

Examiner Addison. I said it would be tentatively excluded. Sup¬ 
pose we mark it for identification as Commission Exhibit fso. 4. If 
you show’ me the majority ruling is to the effect you state, I will 
admit it. 

(The paper referred to was marked “Commission’s Exhibit 4 for 
Identification.”) 

George M. Commings was thereupon called as a wdtne^s for the 
Commission, and having been first duly sworn, testified a^ follows: 

Direct examination by Mr. Teu: 

190 Q. State your full name, please. 

A. George M. Commings. 

Q. Place of residence? 

A. 1360 Kalmia. 

Q. What is your occupation ? 

A. Automobile salesman. 

Q. With what dealer? 

A. Potter-Nash, Silver Spring. 

Q. Mr. Commings, when the words “Army & Navy” afe part of 
a store’s name what meaning do they have for you ? 

A. Originally they meant that they sold surplus Army and Navy 
goods. 

Q. How recently? 

A. I would say up till about three years ago. 

Q. Have you ever made any purchases there ? 

A. Yes, sir. 

Q. What influenced you to go into those stores to make those 
purchases? 

A. I thought they sold Army and Navy goods. 

Q. Anything else? 

A. No. 

Mr. Teu. Take the witness. 

Cross examination by Mr. Pfeffer: 

Q. Mr. Commings, when was the last time you went into 

191 any one of these stores? 

A. Approximately three years ago. 
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Q. And at that time the reason why you went into that store was 
because you thought they sold Army and Navy goods? 

A. Yes, sir. 

Q. What is your impression today, Mr. Commings ? 

A. They do not. 

Q. They do not ? 

A. No. 

Q. In other words, Mr. Commings, when you see any store or any 
advertisement which has in its trade name or corporate name “Army 
& Navy”, you are not misled by thinking that these stores sell United 
States Government, Army or Navy goods? 

A. Not at the present time, for I was in the service and when I 
went in to buy certain articles I was in the Navy and knew they were 
not Navy regulation goods. 

Q. When you went into this store about three years ago did you 
buv Armv or Navv goods? 

A. I bought a raincoat, which I don't think was Army or Navy 
goods. 

Q. I mean do you know ? 

A. I don ? t know definitely; no. 

Q. Was this store that you entered in Washington? 

A. ^ eS Q^ 1 ^ llereabout;3? 

192 A. It was either 9th and D or 9th and E. 

Q. But you are not sure if this was an Army or a Navy coat? 
A. No. 

Q. Did anybody represent to you in the store that it was an Army 
or a Navy coat ? 

A. Not in that store, but the store that I went to from there, at 
8th and D, led me to believe that they were a true Army and Navy 
store. 

Q. They were what? 

A. A true Army and Navy store. They wanted me to take the 
raincoat back and buy from them, as the other store handled an infe¬ 
rior grade of goods and they were the only true Army & Navy store 
in the City of Washington. 

Q. Did you receive fair value for your money? 

A. Fair. 

Mr. Pfeffer. No more questions. 

Louis J. Velevxy was thereupon called as a witness for the Com¬ 
mission, and having been first duly sworn, testified as follows: 

Direct examination by Mr. Bradley: 

Q. State your name, please. 

A. Louis John Velevny. 

Q. Where do you live f 

A. 4919 Ashby, Northwest. 

193 Q. What is your occupation? 

A. I am a printer, nights, at the Government Printing 

Office. 

Q. Were you ever employed with the military service of the 
United States? 

A. Yes; I was. 
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Q. For what period? 

A. About three years. | 

Q. Have you had occasion to observe the use of the name “Army 
& Navy” in connection with mercantile establishments in Washing¬ 
ton and elsewhere? 

A. Yes; I have. 

Q. What does that indicate to your mind, Mr. Velevny? 

A. I would say until I received this questionnaire it always meant 
Army and Navy goods, surplus. 

Q. Did that upon occasion influence you to purchase articles at 
such stores rather than at other stores, Mr. Velevny- 

Mr. Pfeffer. I object to that. That is leading. 

Mr. Bradley : Pardon me- 

Bv Mr. Bradley: 

Q. Rather than at other stores not having the same word^? 

Mr. Pfeffer. I object to that. 

A. No: not necessarilv. 

Mr. Bradley. Wait a minute. 

Mr. Pfeffer. I withdraw my objection. 


By Mr. Bradley : 

194 Q. Upon no occasion? 

A. No. I would not go there unless I wanted Army and 
Navy goods, something in that line. 

Q„ Would you go there then? 

A. Yes; I would. 

Mr. Bradley. Your witness. 

Cross examination by Mr. Pfeffer : 

Q. Mr. Velevny, when was the last time that you went into an 
Army or Navy store, one of these stores? 

A. I should say about two years ago. 

Q. Did you have an opportunity while you were in i there to 
observe the merchandise carried in the store ? 

A. Yes; I did. 

Q. Wasn’t it your opinion at that time that those articles in that 
store did not come from the Army and Navy; that some of the 
articles in that store did not come from the Army or Navy? 

A. There is no question in my mind, because there is some articles 
in there that the Army or Navy would not use. 

Q. In other words, Mr. Velevny, when you made any jpurchases 
in there, if you purchased anything which in your mind was known 
that the Army did not use you knew that you were not purchasing 
United States Army or Navy or United States Government! merchan¬ 
dise—right ? j 

195 A. Yes; that is true. 

Q. Did anybody in the store represent to you thatjthat store 
was in any wav connected with the United States Army or Navy 
or Government? 

A. Nobody. 

Q. Did anybody in that store, Mr. Velevny, in their conversations 
with you make any statements leading you to believe that this par- 
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ticular merchandise that you purchased came from the United States 
Army and Navy or United States Government ? 

A. No. indeed. 

Q. Did you get value received for your money? 

A. I would say I did; yes. 

Mr. Pfeffer. No more questions. 

Examiner Addison. Are there further witnesses? 

Mr. Teu. Your Honor, I have one other witness that was under 
subpoena. I just called his office and he left there and they didn’t 
know whether he was on his way here or what. May we have a recess 
for five or ten minutes, and if he does not come in that time, why we 
will be through. 

(A recess was taken from 2:26 p. m. until 2:35 p. m., at which 
time the proceedings were resumed as follows:) 

Clarence Crittenden Calhoun was called as a witness for the 
Commission, and having been first duly sworn, testified as 
follows: 

196 Direct examination bv Mr. Teu : 

Q. State your full name, please. 

A. Clarence Crittenden Calhoun. 

Q. Place of residence ? 

A. Living in Chevy Chase. Montgomery Countv, Maryland. 

Q. Occupation ? 

A. Attorney-at-law. 

Q. Captain Calhoun, when the words “Army & Navy” are used as 
part of a store’s name what significance do they convey to you; what 
meaning do they have to you ? 

A. It means that they are disposing of surplus Army and Navy 
stock of goods. 

Q. Have you ever made any purchases there ? 

A. I have. 

Q. Over a period of years ? 

A. Yes. 

Q. Is that still your belief, that they are disposing of surplus Army 
and Naw goods? 

A. It is, unless you have disabused me of that, this Trade Commis¬ 
sion has disabused me of that belief. 

Cross examination by Mr. Pfeffer: 

Q. Captain Calhoun, when did you first form this opinion? 

A. The first time I saw the sign. 

Q. How long ago was that? 

197 A. Oh, several years ago. I can’t tell you just when. 

Q. Did you inspect any of the merchandise, or did you 
merely look at the sign? 

A. I inspected the merchandise more than once. 

Q. And were you convinced at that time, from an inspection of 
that merchandise, that that particular merchandise came from the 
United States Army, Navy, or the United States Government? 

A. I thought it came from surplus goods of the United States 
Government, from those Departments. 
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Q. You are familiar with the type of merchandise the United 
States Government handles? 

A. Not very. 

Q. 1 mean you have the general conception of the public’s opin¬ 
ion as to the type of merchandise that the United States Govern¬ 
ment handles; that is, uniforms, blankets, raincoats, canteens, hel¬ 
mets—is that true? 

A. Yes; I have a general idea of it—blankets, ponchos, shoes, 
hoots, hats, caps, uniforms, almost all—a great variety of clothing. 

Q. Now, Captain Calhoun, which store or stores did you have 
occasion to visit? 

A. I visited stores on Pennsylvania Avenue and on D Street. 

Q. Have you been in any of these stores within the past two or 
three years? 

198 A. Yes. 

Q. Did you notice in any one of these stores ai^y colored 
neckties or ordinary belts or suspenders which you find in any other 
mercantile establishment, such as Hecht’s or Woodward and 
Lothrop’s ? I 

A. No; I never investigated that. 

Q. What did you find in these stores? 

A. I found underwear; I found khaki uniforms or khpki cloth¬ 
ing. I found shirts and different kinds of clothing thajt soldiers 
wear. 

Q. And by an inspection of what you found there is it your 
belief that that merchandise came from the United State^ Govern¬ 
ment as surplus goods? 

A. I say there is a question about it now. At the time 1 thought 
it was, but since this question has been raised I doubt it. It is 
only since the question was raised. I was acting in absolute good 
faith at the time. 

Q. Now, Captain Calhoun, did anybody in the store represent any 
of the articles to you during those purchases as being! formerly 
United States Army, Navy, or Government goods? 

A. No. I never asked. 

Q. Did anybody in the store represent to you that that particular 
store or stores was or were in any way connected with the United 
States Government? 

A. No. 

199 Q. Did you receive value for your money? 

A. I thought so. 

Mr. Pfeffer. No more questions. j 

Redirect examination by Mr. Teu: 

Q. One or two further questions, Captain Calhoun: You have been 
in the military service? 

A. Yes. 

Q. For how long? 

A. Not the United States service. I organized a company for the 
Spanish-American war in Kentucky, and on account of the feud 
conditions and mobs in Kentucky I was selected for that ^fork. The 
mustering officer and General Mills were raising special regiments 
and requested the Governor of the State for my company to be 
Company A of their special regiment as mustering officer*at that 
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time, but the Governor sent me for some very—he called it dangerous, 
and I suppose it proved to be, mob service and feud service, and I 
was prevented from being mustered into the United States service on 
that account. 

Q. How long were you in that service? 

A. Several years. 

Q. Can you"tell us approximately how long? , 

A. Five "years. 

Q." Were vou in the militarv service during the World War? 

200 A. No. 

Q. That is all. 

A. I volunteered my service for the World War, but they wanted 
to give me a swivel-chair job and I told them to go to hell with the 
swivel-chair job; if I couldn’t take my men I would stay in Kentucky. 

Mr. Teu. We have no further witnesses, Your Honor, and I move 
that we adjourn. 

Examiner Addison. The hearing is adjourned to reopen in Rich¬ 
mond. Virginia. Friday, Julv 12, at 10 o'clock, in the Federal Court 
Room, Federal Building. 

(Whereupon, at 2:45 p. m., July 10, 19S5, the hearing in the 
above entitled matter was adjourned.) 

201 Before the Federal Trade Commission 

Docket No. 2284 

In the Matter of American Army & Navy Stores, Inc. 

U. S. District Courtroom, 

Third Floor , Federal Building , Richmond ', Va. 7 July 12 , 1935. 
Met pursuant to notice, 10 a. m. 

Before: John W. Addison, Examiner. 

Appearances: S. Brogdyne Teu, Attorney for the Federal Trade 
Commission. 

202 proceedings 

Examiner Addison. The hearing will come to order, to take fur¬ 
ther testimony in Commission's Dockets 2284 and 2285, charging the 
American Army & Navy Stores, Inc., and the Army & Navy Trading 
Co., of Washington, D. C., with unfair competition, by the use of 
the words “Army and Navy” in their names. This is a continuation 
of a series of hearings, the "first of which was held in Washington on 

Julv 9. 

•/ 

John Lawrence Slaughter was thereupon called as a witness for 
the Commission and. having been first duly sworn, testified as 
follows: 

Direct examination by Mr. Teu: 

Q. State your full name. 

A. John Lawrence Slaughter. 

Q. Place of residence? 

A. 1914 Jefferson Park, Richmond. 

Q. State? 

A. Virginia. 
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Q. Occupation? 

A. Minister of religion. 

Q. Mr. Slaughter, when the words “Army and Navy” ar^ used as 
a part of a store’s name, what significance do they convey tq you ? 

A. They convey to me the idea that they are under the con- 

203 trol of the Government, and handling Government gpods. 

Q. Particularly, what kind of goods, Mr. Slaughter? 

A. Secondhand goods. 

Q. Any other kind? 

A. Or the goods that may be soiled, for one purpose or another, 
and not used by the Government. 

Q. But used by the Government ? 

A. Yes, sir. 

Q. Primarily, of what sorts of Government goods? 

A. Well, the Army blankets and equipment, and the Nafy equip¬ 
ment. 

(Witness excused.) 

Douglas M. Smart was thereupon called as a witness for the Com¬ 
mission and, having been first duly sworn, testified as follows: 

Direct examination bv Mr. Teu: 

* 

Q. State your full name. 

A. Douglas M. Smart. 

Q. Place of residence? 

A. 5012 New Kent Road. 

Q. Occupation? 

A. Cleaning and pressing. 

Q. Mr. Smart, have you ever heard of “Army and Navy” 

stores ? 

204 A. Yes, sir. 

Q. "When the words, “army and navy” are used jas a part 
of a store’s name, or as part of the name of a corporation, what 
significance does that convey to you; what does it mean to you ? 

A. Well, I would term that as their source of supply, would be 
from the Government. 

Q. What branches of the Government? 

A. The Army and Navy. 

Q. Did you ever make any purchases in those stores? j 

A. Yes, sir. 

Q. What influenced you to go into those stores to mkke those 
purchases ? 

A. Being cheaper priced. 

Q. What quality of goods did you expect? 

A. I expect a quality of goods that had been supervised by the 
Government as to manufacture. 

Q. I did not hear you. 

A. I would expect that the goods had been manufactured or 
approved by the Government. 

Q. That is still your belief? 

A. Well, recently I have noticed them selling incidentals like 
haberdashery stuff. Of course, I would not say that camel from the 
Government. 

(Witness excused.) 
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William Wood Powell was thereupon called as a witness 

205 for the Commission and. having been first duly sworn, testi¬ 
fied as follows: 

Direct examination by Mr. Teu: 

Q. Your full name? 

A. William Wood Powell. 

Q. Place of residence? 

A. Richmond. 

Q. Street address? 

A. 116 West Ninth. Richmond, Va. 

Q. What is your occupation, Mr. Powell ? 

A. Clerk and bookkeeper. 

Q. Mr. Powell, when the words u armv and navy” are used as part 
of a store’s name, what meaning has it for vou ? 

A. Well, it means there might be Government goods, used goods, 
but not regulation goods. 

Q. What branches of the Government did vou believe these goods 
had come from? 

A. Well, naturallv. from the Armv or the Naw. 

• m/ t V •/ 

Q. Have you ever made any purchases there ? 

A. I have, in Army stores. 

Q. Over a period of years? 

A. Yes. sir; two or three years, four or five years. 

Q. Recently? 

A. Not recentlv. 

* 

206 (Witness excused.) 

William Henry Bryant was thereupon called as a witness for 
the Commission and. having been first duly sworn, testified as 
follows: 

Direct examination bv Mr. Teu: 

•/ 

Q. Your full name? 

A. William Henry Bryant. 

Q. Where do you live. Mr. Bryant? 

A. 3430 Ell wood Avenue. 

Q. What city and State? 

A. Richmond, Va. 

Q. What is your occupation, Mr. Bryant? 

A. Machinist. 

Q. Have you ever heard of any “army and navy stores”? 

A. Yes, sir. 

Q. Have you ever purchased any goods there ? 

A. Yes, sir. 

Q. Where did you believe those goods came from originally? 

A. The Army and Navy. 

Q- What influenced you to go into the stores to make those 
purchases ? 

A. What induced me to go in there ? 

Q. Yes, sir. 

207 A. I went in there to just be going in there and to buy some¬ 
thing. 
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Q. Well, what influenced you to go in there? What influenced 
you to go into those stores ? 

A. Thinking that it was the Army and Navy goods I wajs buying. 

(Witness excused.) 

Raymond Rucker Carter was thereupon called as a witness for the 
Commission and, having been first duly sworn, testified as fallows: 

Direct examination by Mr. Teu : 

Q. Your full name? 

A. Raymond Rucker Carter. 

Q. Place of residence? 

A. 1018 Perry Street, Richmond, Va. 

Q. What is your occupation, Mr. Carter ? 

A. Salesman. 

Q. What kind of a salesman ? 

A. Automobile salesman. 

Q. Mr. Carter, whenever the words “army and navy” are used 
as part of a corporation’s name, or the part of the name bf a store, 
what meaning does it hold for you ? 

A. Under the supervision of the Government. 

Q. Have you ever made any purchases in those stores ? 

A. Yes, sir. j 

Q. Over a period of years ? ! 

208 A. Yes, sir. 

Q. Where did you believe those goods originally c^me from ? 

A. From the Army and the Navy Department. 

Q. What influenced you to go into those stores to n^ake those 
purchases ? j 

A. Quality of the goods and price. j 

O. Well, will you elaborate on that a bit? What kind jof quality 
did you expect, and what kind of prices? 

A. Well, I expected, coming from the Government, thaj it would 
be good quality, and then I noticed the prices on the pric4 tags. It 
was more reasonable than all the stores. 


By Examiner Addison: 

Q. Have you bought there reeentlv? 
A. Yes. 


Q. In the last month, or anything like that ? 
A. In the last 60 days. 

(Witness excused.) 


Robert Monroe La-wrence was thereupon called as a witness for 
the Commission and, having been first duly sworn, testified jjts follows: 


Direct examination bv Mr. Teu: 

* 

Q. State your full name, please. 

A. Robert Monroe Lawrence. 

Q. Place of residence ? Where do you live ? 

209 A. I have two residences. I work in Newport N^ws, but I 
receive my mail and I maintain a home in Richmond, 2005 
Little Page Street. 
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Q. Which one is the one you call home ? 

A. In Richmond, here. 

Q. In Richmond? What is your occupation? 

A. Machinist. 

Q. Have you ever heard of “army and navy stores?” 

A. Yes. sir. 

Q. Have you ever made any purchases there ? 

A. On and off. 

Q. When the words “army and navy” are part of a store’s name, 
or part of the name of a corporation, what meaning does it have for 
you? 

A. Well, the meaning to me was that it was discarded goods from 
the Armv and Navv. some little defect, or something like that, were 
sold to the general public. 

Q. That is vour belief todav? 

A. Yes. 

Bv Examiner Addison: 

%/ 

Q. My understanding is that, although you received your sub¬ 
poena in Richmond, your normal course of life is to be at work 
on this dav, Fridav. in Newport News? 

A. Newport News. 

Q. And did you travel from Newport News to Richmond? 

210 A. Only have one day off. That is. Tuesday. Wednesday, I 
go back Wednesday night. That is when I received that. The 

letter carrier happened to give me that. Wednesday, when I was 
home. 

Q. Well, it was in obedience to this subpoena that you came from 
Newport News here today? 

A. Yes: that is why I came here. Yes: I got off last night, and 
they called a man in my place. I told them I had to be here. 
(Witness excused.) 

Mr. Teu. I move we adjourn, to reopen in Baltimore Wednesday, 
10 a. m., July IT. 1935, for the purpose of taking further testimony m 
behalf of the Commission. 

Examiner Addison. The motion is granted. The hearing is hereby 
adjourned, to reconvene at 10 o’clock Eastern Standard Time, in 

Baltimore. Md., on July IT. 1935. 

_ / •> « 

(Whereupon, at 10:50 a. m., July 12. 1935. the hearing in the 
above-entitled matter was adjourned.) 

211 Before the Federal Trade Commission 

Docket No. 2284 

In the Matter of American Army & Navy Stores, Inc. 

Room 352, Post Office Building. 
Calvert and Fayette Streets, Baltimore, Md., July 17 , 1933. 
Met pursuant to notice, 10 a. m. 

Before: John W. Addison, Examiner. 

Appearances: S. Brogdyne Teu and Alden S. Bradley, Attorneys 
for the Federal Trade Commission. 
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PROCEEDINGS 


Examiner Addison. The hearing will come to order, to take fur¬ 
ther testimony in Commission’s Dockets Nos. 2284 and 22^5, in the 
matter of American Army & Navy Stores, Inc., and Army & Navy 
Trading Co. This is a continuation of a series of hearings^ the first 
of which was held in Washington, on July 9, to take testimony on 
false and misleading advertising by use of the names ^Army & 
Navy” in violation of section 5 of the Federal Trade Commission. 
Act. 

Mr. Teu. Your Honor, before starting the examination of this 
witness, I would like to make a statement for the record. jThe testi¬ 
mony of each witness examined today will appear in the record 
of both the proceeding against the American Army & Navy Stores, 
Inc., Docket 2284, and the Army & Navy Trading Co., Doflket 2285. 

John Erlbeck was thereupon called as a witness for ^he Com¬ 
mission, and, having been first duly sworn, testified as fallows: 

Direct examination by Mr. Teu : 

Q. State your full name. 

A. John Erlbeck. 

Q. Place of residence? 

A. 643 South Linwood Avenue, Baltimore, Md. 

Q. Mr. Erlbeck, what is your occupation ? 

213 A. I am custodian of the" People’s Court. 

Q. Where? , 

A. Down at Lombard & Mach Market, Baltimore Cfty, right 
down below here, right over the wholesale market, here. 

Q. Mr. Erlbeck, when the words “army and navy” are us^d as part 
of the trade name of a store, or part of a corporation’s name, what 
do they mean to you ? 

A. Well, I thought, you know, that the goods that they have been 
giving out, and the prices, that I had dealt and used sofne of the 
stuff, I found to be better than the outside stores that I could buy 
from. 

Q. Where did you believe that these goods had originally come 
from ? 

A. Well, I thought they had come from the Government, you 
know, the overstock from the Government. 

Q. What particular branches of the Government did viou believe 
that they had come from? 

A. Well, usually from right in the Quartermaster’s Department, 
utility. 

Q. "You mean by that, that you had believed they had come from 
the Army and Navy Departments? 

A. Yes; that is the way I taken it. 

Q. Is that still your belief, Mr. Erlbeck? 

A. Yes: I still believe that they come from there. 

Q. Did you ever make any purchases there? 

A. Well, I purchased in these Salvage Stores, and I don’t 
know just what name they were, though. 
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Q. Well, they were Army and Navy stores, were they? 

A. Supposed to be. 

Q. What induced you to go into those stores, Mr. Erlbeck? 

A. Well, the grade of the goods, and the prices. 

Q. Now, by that, do you mean you believed you were getting a 
superior quality of goods at a lower price, because you believed they 
were Government goods? 

A. Yes; that is the way I believed. 

Q. Have vou ever been connected with the militarv or naval 

V V 

service of the United States? 

A. No, sir. 

Q. Were you ever employed in any Army post? 

A. No, sir. 

Q. Were you ever connected with any unit that- in any way served 
to protect Government property? 

A. Only being in the Fire Department. 

Q. You were in the Fire Department? 

A. Yes. 

Q. Where? 

A. Up at Camp Meade. 

Q. At Camp Meade ? 

A. I was at Camp Meade. 

Q. How long were you in the Fire Department there? 

215 A. After I left the City Department—they advertised for 
men, and about 14 of us resigned from the City Department, 

and accepted this job at Camp Mead, under General Woods. That 
was in 1917. 

Q. Now, when did you leave Camp Mead Fire Department? 

A. They laid us all off on the first of July, in 1922. Well, I stayed 
there. I guess, about—General Woods kept me there until about the 
15th of July. 

Q. In other words, you were there about 5 years ? 

A. About 5 years and a few months; yes, sir. 

Q. Now, while you were there, Mr. Erlbeck, you had an opportunity 
to become acquainted with the quality of Army goods, did you not, 
generally ? 

A. Yes; that is vdiv I understood a little something about it, the 
grade of goods that tre used to handle, quilts—not quilts, but blankets, 
you know, and stockings, and all such stuff as that, underwear, was 
all A-No. 1, first-class goods, you know. 

Q. And, as the result of this experience at Camp Mead, from 1917 
to 1922. when these stores came into existence, you went there to pur¬ 
chase goods? 

A. Purchased goods, on account of being acquainted with what they 
handled up in the camps, you know. 

Q. And that is still your belief ? 

A. Yes, sir; that is what I believed, you know, and the prices, 
and the length of time that the goods wore. I got the 

216 benefit out of it, more so than if I had gone out and bought any 
other stuff. 

Q. And you mean by “going out”- 

A. Into other stores. 
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Q. Not using the words “army and navy” as part of their name? 
A. Yes. 

(Witness excused.) 

Julian White was thereupon called as a witness for th^ Commis¬ 
sion, and, having been first duly sworn, testified as follows: ! 

Direct examination by Mr. Bradley: ! 

Q. State your name and address. 

A. Julian White, 6550 St. Helena Avenue, Dundalk. 

Q. That is in Baltimore ? 

A. Yes. That is the post office. 

Q. What is your occupation, Mr. White ? 

A. Carpenter. 

Q. You are a member of the general purchasing public, jI assume. 
Is that correct? 

A. I suppose so. 

Q. That is, you make purchases from time to time ? 

A. Yes, sir. 

Q. Have you observed the use of the words “army and navy” 
in connection with any corporate name of any ijnercantile 

217 establishment or any trade name of such establishment ? 

A. I have seen stores with Army and Navy go<pds. 

Q. Did the use of those words lead you to believe that |the goods 
which could be secured there came from anv particular source? 

A. Yes. 

Q. What source or sources ? 

A. I thought they were Army goods, at the time—Government. 
Q. With reference to the price and the quality—that isj the com¬ 
parison between the two—what did you believe? 

A. I believed, at the time, that they would probably be better 
than other goods; that it was Government's goods, wouldj probably 
make it better grade. 

Q. A better grade, at the same price ? 

A. Well, that is what I thought. 

Q. Have vou ever been connected with the militarv servfice of the 
United States, or Naval service? 

A. I was in the State Militia at one time. 

By Mr. Teu: j 

Q. For how long, Mr. White? 

A. I think it was 3 years, if I remember. It is a long time ago. 
Q. You mean by the State Militia, the National Guardi 
A. National Guard. 

Q. During that 3 years, did you ever go to encampihent with 
them ? 

218 A. One time. 

Q. For how long? 

A. I don’t remember. About 8 days, I think. 

(Witness excused.) 
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Mason L. Kirwan was thereupon called as a witness for the Com¬ 
mission. and, having been first duly sworn, testified as follows: 

Direct examination by Mr. Bradley : 

Q. Please state your full name. 

A. Mason L. Kirwan. 

Q. And your place of residence ? 

A. 403 Rock Glen Road. Baltimore. 

Q. What is your occupation, Mr. Kirwan ? 

A. I am in the heating business. 

Q. Were you evet connected with the military or naval forces 
of the United States? 

A. Yes. I was in during the war. 

Q. During the war, for what period ? 

A. I enlisted the 4th of April, 1917, and was discharged the 29th 
of May. 1919. 

Q. What branch? 

A. In the Army. 

Q. Have you ever had occasion to observe, or have you observed, 
the use of the words “army and navy” in connection 
219 with the trade name or corporate name of any mercantile 
establishment ? 

A. Yes. 

Q. With reference to the source or origin of the goods to be pur¬ 
chased there, what did you believe? 

A. Well. I thought you were getting Army and Navy quality, at 
at least no more than at other stores, and, at times, possibly less 
monev. Thev gave vou that idea, anvhow—tried to. 

Q. Where did you believe those goods came from? 

A. From the surplus of the Army and Navy. 


By Mr. Teu: ”^£5^ 

Q. During your period of service in the Army, were you sent 
overseas ? 

A. Yes. sir. 

Q. How long were you over there, Mr. Kirwan? 

A. Almost a year. 

Q. Just a year? 

A. About. 

Q. What organization were you with? 

A. The 104th Field Signal Battalion. 

(Witness excused.) 

Mr. Teu. Your Honor, I would like to ask for a short recess, due 
to the fact that some of the witnesses summoned have not yet ar¬ 
rived. If it is agreeable, I would suggest, say, about 20 minutes’ 
recess. 

220 Examiner Addison. I think we ought to be here if they do 
show up. 

(The Examiner and counsel then waited for a time, but no other 
witness came.) 

Mr. Teu. I do not wish to close the Commission’s case at this time. 
I would rather have an open adjournment, because, depending upon 
what evidence the respondents introduce, it may be necessary, in my 
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opinion, to call one further witness for the Commission, 'fhat wit¬ 
ness was to appear at the hearings in Washington, July ^ and 10, 
but he was out of the city the whole week, and it would ifave been 
necessary for him to come down from New York and go fyack, so I 
did not subpoena him, but told him if I needed him at the l^ter date, 
I would summons him, and he agreed to appear and testifyl 

Examiner Addison. The hearing is hereby adjourned, to Reconvene 
tomorrow morning at 10 o’clock, in Room 2030-C, at th4 Federal 
Trade Commission Building, 2001 Constitution Avenue, Washington, 
ll. C. 

(Whereupon, at 11:15 a. m., July IT, 1935, the hearing in the 
above-entitled matter was adjourned.) 

i 

221 Before the Federal Trade Commission j 

Docket No. 2284 ! 

i 

In the Matter of American Army & Navy Stores, |1nc. 

i 

Room 2601-3-5, Federal Trade Commission Building, 

2001 Constitution Avenue . IF ashingto-n, D. 6 r ., July 19 , 1935. 

Met pursuant to adjournment, 10 a. m. 

Before John W. Addison, Examiner. 

Appearances: S. Brogdyne Teu, and Alden S. Bradley, Attorneys 
for the Federal Trade Commission. | 

i 

222 STIPULATION 

Mr. Teu. It is stipulated between counsel for the Commission 
and counsel for the respondent, in Docket No. 2284, thatj the testi¬ 
mony of Jacob Schwartz, President of the American Arn^y & Navy 
Stores, Inc., would be that if the American Army & Navy Stores, 
Inc., were sold Mr. Schwartz would value the trade name of the 
American Army & Navy Stores, Inc., at $7,500 above th£ purchase 
price for stock and lease; the additional $7,500 beingj the value 
placed upon the trade name of the American Army & vy Stores, 
Inc. 

That is objected to bv counsel for the Commission, ancji a motion 
is made to strike such testimony. | 

Examiner Addison. Yes, it is the Examiner’s understanding that 
that stipulation has been entered into on the theory that if Mr. 
Schwartz were present and sworn as a witness and askjed a ques¬ 
tion as to the value of his trade name, objection would be made to 
the question, and the Examiner would overrule the objection and 
receive the answer. 

Mr. Bradley. And note an exception. 

Examiner Addison. And note an exception. 

Mr. Pfeffer, counsel for the American Army & Navy Stores, Inc., 
has just phoned the Examiner that if a stipulation to the foregoing 
effect were made, he would not offer any further testimony in the 
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223 Mr. Teu. And close the case of the respondent herewith. 

Examiner Addison. Accordingly, the taking of testimony in 
Docket No. 2284 is hereby closed, with the proviso that if, promptly 
after the transcript is filed with the Federal Trade Commission, Mr. 
Pfeifer should indicate to the Examiner that the stipulation, which 
was put in the record in his absence, does not meet with his idea, 
that he will be given a further opportunity to put in testimony. 

(Whereupon, at 10:15 a. m., July 19, 1935, the hearing in the 
above-entitled matter was closed conditionally, as above.) 

(NOTE.—ALL EXHIBITS ARE FILED SEPARATELY AS PHYSICAL 
EXHIBITS.) 

ORDER CLOSING THE TAKING OF TESTIMONY 

(August 6, 1935) 

United States of America 
Before Federal Trade Commission 
Docket No. 2284 

In the Matter of American Army and Navy Store 

ORDER CLOSING THE TAKING OF TESTIMONY 

Whereas respondent’s counsel has not offered to make any revision 
in the stipulation shown on page 222 of the transcript; Now, there¬ 
fore, it is 

Ordered, that the taking of testimony be, and the same is hereby, 
closed on this sixth day of August A. D. 1935. 

John W. Addison, 

_ • Trial Examiner. 

JWA: MBH. 8/6/35. 
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In the United States Court of Appeals 
for the District of Columbia 

i 

! 

April Term 1936 


Federal Trade Commission, petitioner 

v . i 

American Army and Navy Stores, Inc., j 

respondent 


ON APPLICATION FOR THE ENFORCEMENT OF AN OR 
OF THE FEDERAL TRADE COMMISSION 



BRIEF FOR PETITIONER 


STATEMENT OF THE CASE 

j 

. 

This is a proceeding under Section 5 of the fed¬ 
eral Trade Commission Act (38 Stat. 717, 7il9- 
720; 15 U. S. C. A., Sec. 45) for the enforcement 
of an order issued by the Commission on the ^6th 
day of November 1935 requiring the respondent to 
cease and desist from certain practices found by 
the Commission to constitute unfair method^ of 

I 

competition forbidden by said Act. For con^en- 


2 


ience, relevant portions of Section 5 of said Act 
are reproduced in the appendix hereto (infra, 
pp. 38-41). 

(1) Respondent, American Army and Navy 
Stores, Inc., is a corporation organized under the 
laws of the District of Columbia, with its principal 
office and place of business in the City of Wash¬ 
ington, in said District. It is now and for several 
years last past has been engaged in the sale and 
distribution of general merchandise within said 
District of Columbia. 

(2) On January 25,1935, the Commission issued 
its complaint against said respondent, charging it 
with the use of unfair methods of competition in 
commerce in violation of Section 5 of said Act of 
September 26, 1914 (the Federal Trade Commis¬ 
sion Act), in offering for sale and selling, in such 
commerce, said merchandise. Said methods of 
competition so alleged to be unfair and in violation 
of said Section 5, were in said complaint designated 

and described fully and in detail. 

•/ 

Said complaint was, on January 28,1935, served 
upon the respondent as required by law. The com¬ 
plaint appears in full in the transcript of the record 
filed herein (Tr. Part 1, pp. 1-4). 

i __ 

(3) Thereafter, on February 27, 1935, respond¬ 
ent filed its answer to said complaint. The answer 
appears in full in the transcript of the record filed 
herein (Tr. Part 1, pp. 4-5). 

(4) Thereafter, the matter being ready for trial, 
testimony and other evidence in support of the 
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charges stated in the complaint and in opposition 
thereto, were adduced by the parties to said pro¬ 
ceeding at hearings before an examiner of the Com¬ 
mission theretofore duly appointed. Such testi¬ 
mony was reduced to writing and filed, with jthe 
other evidence, in the office of the Commission], as 
required by law (Tr. Part 1, pp. 9-108). 

(5) Thereafter the proceeding came on regu¬ 
larly for final hearing before the Commission! on 
said complaint, answer, testimony, and evidence, 
and brief and oral argument for the Commissjion, 
the respondent failing to file brief or make oraj ar¬ 
gument, although afforded opportunity for d^ing 
so. The Commission, having duly considered the 
record and being fully advised in the premises, and 
being of the opinion that the methods of competi¬ 
tion charged in said complaint were prohibited by 
said Federal Trade Commission Act, on November 
26,1935, made and entered its report in writing, in 
which it stated its findings as to the facts and its 
conclusion based thereon (Tr., Part 1, pp. 6f8); 
and thereafter, on November 26,1935, the Comknis- 
sion issued, and, on November 29, 1935, served on 
respondent, at its principal office and place of lousi¬ 
ness, its order to cease and desist (Tr. Part ll pp. 
8-9), which, omitting formal parts, reads as fol¬ 
lows : 

It is now ordered that the respondent 
American Army and Navy Stores, In^., in 
connection with the conduct of its meifcan- 


i 


4 


tile establishment within the District of 
Columbia, cease and desist from: 

(1) Using in connection with its corpo¬ 
rate name the words “Army and Navy” or 
either of them. 

(2) Advertising or causing to be adver¬ 
tised in any circulars, trade journals, daily 
newspapers, or other periodicals, the words 
“Army and Navy”, or either of them, de¬ 
scriptive of or in connection with any mer¬ 
chandise to be sold or offered for sale to the 
public, unless in fact the words “Army and 
Navy” be used specifically in connection and 
conjunction with particular merchandise 
actually procured from the Army or 
Navy Department of the United States 
Government. 

It is further ordered that respondent 
shall, within 90 days after the service upon 
him iof a copy of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which this order has been complied with 
and conformed to. 

(6) The said order to cease and desist is still 
in full force and effect, and has been at all times 
since its said issuance and service. 

(7) Respondent, American Army and Navy 
Stores, Inc., has failed and neglected to obey said 
order to cease and desist; and the Commission has, 
therefore, filed its application in this Court for a 
decree for the enforcement thereof. 
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II 

THE ISSUES RAISED UPON THE COMMISSION’S 
COMPLAINT AND THE RESPONDENT’S AN¬ 
SWER THERETO 

1 

• Paragraph One of the complaint alleges that, 
respondent, American Army and Navy Stores, 
Inc., is a corporation organized and existing under 
and by virtue of the laws of the District of Colium- 
bia, having its office and principal place of business 
in the City of Washington, in said District. Re¬ 
spondent was incorporated August 11, 1929, and 
since said date has been, and now is, engaged in 
offering for sale and selling a general line of 
merchandise. | 

Respondent has caused, and causes, merchandise 
so sold by it to be delivered to the several pur¬ 
chasers thereof at and within said District of 
Columbia. 

In the course and conduct of its said business, 
respondent has been, and is, in competition 'jvith 
other persons, partnerships, and corporations like¬ 
wise engaged in offering for sale and selling at j and 
in said District of Columbia like or competitive 
merchandise (Tr. Part 1, p. 2). 

Paragraph One of the answer admits the allega¬ 
tions of the first paragraph of the complaint (Tr. 
Part 1, p. 4). j 

2 

Paragraph Two of the complaint alleges the 
following facts: 
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Since August 11, 1929, respondent has operated 

its said business under the corporate name of 

“American Armv and Navy Stores.” 

» %/ 

By the implied representations of said corpo¬ 
rate name, purchasers are led to believe that the 
stock of merchandise held out to the purchasing 
public by respondent was made for or purchased 
from the United States Armv and Navv. 

In truth and in fact, none of the stock of mer¬ 
chandise of the respondent is purchased from the 
Armv and Naw, or at anv Army and Navy sur- 
plus or refuse goods sales. The small amount of 
such Army and Navy goods carried by respondent, 
if any, is bought from jobbers, wholesalers, and 
others who buy at such Army and Navy refuse 
goods sales. 

The remainder of respondent‘s said stock of mer¬ 
chandise consists of the usual stock found gener¬ 
ally in general merchandise establishments. It is 
purchased in the marts of commerce in which the 
general merchant buys his stock of goods, and is 
not purchased from the Army and Navy or from 
those who purchase merchandise at any Army and 
Navy surplus or refuse sales. 

Respondent is in no way connected with the 
Army and Navy, does not have affiliation, associa¬ 
tion, or working agreement with the Army and 
Navy (Tr. Part 1, p. 2). 

Paragraph Two of the answer consists only of 
two specific denials, to-wit: 
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i 

1. There is no implied representation thrdugh 

said corporate name that purchasers are led to be¬ 
lieve that the stock of merchandise held out toj the 
purchasing public by said respondent was mad^ for 
or purchased from the United States Army and 
Navy. | 

2. The remainder of respondent’s stock of jner- 

chandise does not consist of the usual stock fdund 
generally in general merchandise establishments 
(Tr. Part 1, p. 4). I 

3 ! 

I 

i 

Paragraph Three of the complaint alleges that 
among respondent’s competitors, referred jo in 
Paragraph One of the complaint, are individuals, 
partnerships, and corporations who do not j mis¬ 
represent their merchandise by the use of a jfalse 
and misleading corporate or trade name (Tr. Part 
l,p.2). | 

Paragraph Three of the answer neither ad¬ 
mits nor denies the allegations of Paragraph 
Three of the complaint, denies knowledge as io the 
facts alleged, and calls for strict proof (Tr. Part 
l,p. 4). ! 

4 ! 

Paragraph Four of the complaint allege^ that 
the acts and things so done by respondent are all 
to the injury and prejudice of the public and the 
competitors of respondent, and constitute itnfair 
methods of competition in commerce, within the 
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intent and meaning of Section 5 of the Federal 
Trade Commission Act (Tr. Part 1, p. 2). 

Paragraph Four of the answer denies the allega¬ 
tions of Paragraph Four of the Complaint (Tr. 
Part 1, p. 4). 

5 

An additional paragraph of answer numbered 
Five offers “to clarify the name by placing with its 
corporate name, on place of business, on its letter¬ 
heads and on its cards, etc., ‘ Merchandise pur¬ 
chased from leading manufacturers of the United 
States of America 7 or any other clarifying words 
which will clarify any misrepresentation as stated 
in the complaint so that the valuable business 
assets in the nature of the goodwill which the re¬ 
spondent has established through the use of this 
name will not be harmed 77 (Tr. Part 1, pp. ^5). 

CONCLUSION 

NTo direct primary allegation of fact contained 
in the complaint is put in issue, except the allega¬ 
tion in Paragraph Three of the complaint that cer¬ 
tain of respondent’s said competitors “do not mis¬ 
represent their merchandise by the use of a false 
and misleading corporate or trade name 77 (Tr. 
Part 1, p. 2). The answer “neither admits nor 
denies 77 this allegation, denies knowledge, and asks 
strict proof. 

The complaint merely alleges that certain of 
respondent’s competitors are honest in the respect 
indicated. The law presumes in favor of such 
honesty. 
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TJ. S. Bank v. Dandridge, 25 U. SJ (12 
Wheaton) 63, 68-70; j 

Cincinnati, Etc., v. Rankin, 241 U. S.I319, 
327; | 

International Shoe Co. v. F. T. C .j 280 
U. S. 291, 302. I 

The allegation of a fact which the law presumes 
does not, in the absence of countervailing evidence, 
require proof. The presumption of law preyails. 

Cornett v. Williams, 87 U. S. 226, 2o0; 

TJ. S. v. Patten, 226 U. S. 525, 543; j 
TJ. S. v. Freight Association, 166 T|J. S. 
290,341. ! 

The allegation that respondent does not qffer 
for sale or sell “Army and Navy goods” id left 
undenied. 

Respondent denies the conclusion of fact that 
respondent’s corporate name, “American Army 
and Navy Stores”, has the tendency and capacity 
to mislead and deceive the purchasing public into 
the erroneous belief that respondent offer^ for 
sale and sells ‘‘Army and Navy goods”, torwit: 
goods made for or sold by the United States Army 
or Navy. 

The allegation thus denied is a necessary conclu¬ 
sion from a mere inspection of respondent’s! cor¬ 
porate name and from the facts alleged and left 
undenied, and, as will be shown hereinafter, is 
otherwise established by overwhelming evidence. 

Practically speaking, the answer forms no cjirect 
issue of fact to be tried. 
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A consideration of the complaint and answer 
makes it clear that respondent’s only defense 
herein is the one stated in Paragraph Five of its 
answer (Tr. Part 1, pp. 4 and 5). 

Its only defense is in these words, to-wit: 

The respondent is willing to clarify the 
name by placing with its corporate name, 
on place of business, on its letterheads and 
on its cards, etc. “ Merchandise purchased 
from leading manufacturers of the United 
States of America” or any other clarifying 
words which will clarify any misrepresenta¬ 
tion as stated in the complaint so that the 
valuable business assets in the nature of 
goodwill which the respondent has estab¬ 
lished through the use of this name will not 
be harmed. 

As will be noted hereinafter: 

1. Respondent’s corporate name is desirable and 
desired only because it is false and misleading as 
applied to the only business respondent has ever 
carried on under it. 

2. The goodwill attached to said name, if there 
be any, exists solely because it has the tendency and 
capacity to deceive and mislead the public into the 
purchase of goods as and for what they distinctly 
are not. 

3. Respondent has no right to the benefit of a 
good will so created. 

4. The lapse of seven years, or any number of 
years, is no defense to this proceeding in the public 
interest. 
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5. The words suggested do not tend to “clarify” 
respondent’s corporate name, or to protect! the 
purchasing public. 

hi i 

THE FACTS OF THIS CASE ARE SPECIFICALLY 
INCORPORATED IN THE COMMISSION’S FkND- 
INGS AS TO THE FACTS 

I 

The Commission’s findings of fact are fouiid at 
pages 6 to 8 of the transcript. The compjaint 
alleges the facts with great particularity. jThe 
findings are as broad as the allegations of the pom- 
plaint and incorporate the facts with great j par¬ 
ticularity. Thev include every material ! fact 
alleged in the complaint. | 

Complete and specific as the findings are, itj will 
not be necessary to review them or the evidence to 
sustain them, upon those allegations as to repre¬ 
sentations or statements made by respondent which 
respondent has left undenied by his answer. Alle¬ 
gations left undenied are to be taken as true, with¬ 
out proof or finding. 


Under Rule V (a) of the Rules of Practice of 
the Federal Trade Commission, any allegation of 
the complaint issued against a respondent not 
specifically denied in the answer, unless respondent 
shall state in the answer that respondent is without 
knowledge, shall be deemed to be admitted to be 
true and may be so found by the Commission . Re¬ 
spondent has not stated in its answer that j it is 
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without knowledge of any fact alleged in the com¬ 
plaint. A copy of this rule was served on respond¬ 
ent as a part of the complaint (Tr. Part 1, p. 3). 

2 

The Federal Trade Commission is authorized to 
adopt Rules of Practice. 

Federal Trade Commission Act, Section 

0 (g). 

E. Griffiths Hughes, Inc., v. F. T. C. 
(C. of A."D. C.), 63 F. (2d) 362, 363. 

3 

Such regulations have the force and effect of law. 

Maryland Casualty Co. v. U. S., 251 U. S. 
342, 349; 

Tindle v. Heiner (D. C. Penna., W. D.), 
17 F. (2d), 522, 523; 

Bellefield Co. v. Heiner (C. C. A. 3), 25 F. 
(2d), 560, 563; 

Magruder v. U. S. (D. C. Idaho, S. D.), 
32 F. (2d), 807, 809'; 

Beehler v. U. S. (C. C. A. 6), 40 F. (2d), 
313, 315; 

E. Griffiths Hughes, Inc., v. F. T. C. (C. 
of A., D. C.), 63 F. (2d) 362, 363; 

Commissioner, etc., v. Krein Chain Co. 
(C. C. A. 6), 72 F. (2d) 424, 425. 


4 

The Courts take judicial knowledge of the Com¬ 
mission’s rules. 
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Thornton v. TJ. S., 271 U. S. 414, 42b; 
Caha v. U. S 152 U. S. 211, 222; ! 

Daniels v. U. S. (C. C. A. 9), 17 F.: (2d) 
339, 343; j 

Foshay v. U. S. (D. C., S. D. N. Y.), 54 F. 
(2d) 668, 669. 

i 

5 

i 

Aside from said Rule V (a), any allegation of 
the complaint which is not denied is to be takpn as 
true, without evidence or finding. 

Deputron v. Young, 134 U. S. 241, 250-1, ciljed in 
Swift & Co . y. U. S 276 U. S. 311, 327; Wdrk v. 
Ervin Press Corporation (C. C. A. 7), 48 F. (2d) 
152, 155; F. T. C. v. Wallace (C. C. A. 8), 75 F. 
(2d) 733, 738. ] 

As already indicated, the answer in this! case 
leaves substantially all allegations of the complaint 
undenied and, therefore, to be taken as true, ekcept 
the allegation that respondent’s use of the \j T ords 
“Army and Navy” tends to mislead purchasers. 

IV 

ISSUES THAT MAY BE RAISED IN THIS COURT 

1. This being an original action in this Court, 
this Court does not sit as a court of errors.! No 
errors need be assigned. L. B. Silver Co. v. 
F. T. C. (C. C. A. 6), 292 Fed. 752, 753; Toledo 
Pipe-Theading Machine Co. v. F. T. C. (C. C. A- 6), 
6 F. (2d) 876; Butterick Co. v. F. T. C. (C. C. A. 2), 
4 F. (2d) 910, 913; F. T. C. v. Balme (C. C. A. 2), 
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23 F. (2d) 615, 618; Indiana Quartered Oak Co. v. 
F. T. C. (C. C. A. 2), 58 F. (2d) 182,184. 

2. The findings of the Commission, if supported 
by competent evidence, are conclusive. Federal 
Trade Commission Act, Sec. 5; F. T. C. v. Winsted 
Hosiery Co., 258 II. S. 483, 491, 493; F. T. C. v. 
Pacific States Paper Trade Association, 273 U. S. 
52, 63; F. T. C. v. Algoma Lumber Co. et ah, 291 
U. S. 67, 73. 

3. The Court will presume that the findings are 
supported by competent evidence. 

National Harness Manufacturers’ Association v. 
F. T. C. (C. C. A. 6), 261 Fed. 170, 171; F. T. C. v. 
Inecto, Inc. (C. C. A. 2), 70 F (2d) 370. 

4. “It follows that there will be no occasion to 
resort to the record on which the findings were 
based, unless it is alleged that there was no evi¬ 
dence to support a particular finding, and then it 
would be necessarv to examine onlv so much of the 
evidence as pertained to that subject/’ (Italics 
supplied.) National Harness Manufacturers’ As¬ 
sociation v. F. T. C. (C. C. A. 6), 261 Fed. 170,171. 
See also F. T. C. v. Inecto, Inc. (C. C. A. 2), 70 F. 
(2d) 370. 

5. Kespondent may raise but two questions in 
this court: 

First. Is any challenged finding of fact sup¬ 
ported by any competent evidence ? 

Second. Do the facts as found bv the Commis- 

W 

sion support an order to cease and desist ? 


F. T. C. v. Artloom Corporation (C. C. A. 3). 69 
F. (2d) 36, 37. 

y 

THE LAW UPON THE FACTS INVOLVED IN THIS 

CASE 

1. False and misleading representations 

False and misleading representations of a trad¬ 
er’s own product constitute an unfair methbd of 
competition within the intent and meaning of 
Section 5 of the Federal Trade Commission Act. 

F. T. C . v. Winsted Hosiery Co., 258 U. S. 483, 
493; 

Indiana Quartered Oak Co. v. F. T. C. (C. C. A. 
2) 26 F. (2d) 340, 342; 

F. T. C. v. Royal Milling Co., 288 U. S. 212j, 217; 
F. T. C. v. Algoma Lumber Co., 291 U. S. t|7, 73; 
Brown Fence and Wire Co v. F. T. C. (C.jC. A. 
6), 64 F (2d) 934,936; | 

E. Griffiths Hughes, Inc. v. F. T. C., 77 F. (2d) 

886 , 888 . 

In the case of Brown Fence and Wire Co. v. 
F. T. C., supra, the implied misrepresentation did 
not relate to the quality of the goods. It related 
exclusively to identity of the manufacturer bf the 

%/ v 

goods—the origin of the goods. 

In the case of F. T. C. v. Boyal Milling Co., 
supra, the implied misrepresentation did notj go to 
the quality of the goods. It related exclusively to 
their origin—whether the seller ground the jwheat 
into flour or purchased the flour read^ for 
blending. 
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On the question of misrepresenting the origin 
of a product, the Court used these words in the 
Royal Milling Co. case, 288 U. S. 212, 216-17: 

If consumers or dealers prefer to pur¬ 
chase a given article because it was made 
by a particular manufacturer or class of 
manufacturers, they have a right to do so, 
and this right cannot be satisfied by impos¬ 
ing upon them an exactly similar article, or 
one equally as good, but having a different 
origin. * * * The result of respond¬ 
ents 7 acts is that such purchasers are de¬ 
ceived into purchasing an article which they 
do not wish or intend to buy, and which they 
might or might not buy if correctly in¬ 
formed as to its origin. We are of opinion 
that the purchasing public is entitled to be 
protected against that species of deception, 
and that its interest in such protection 
is specific and substantial (citing cases). 
[Italics supplied.] 

In the language above quoted the Court referred 
to “a particular manufacturer or class of manu¬ 
facturers.” [Italics supplied.] 

In the instant case, the implied misrepresenta¬ 
tion is as to the “class of manufacturers 77 with 
whom the goods originated, to-wit: manufacturers 
for the Federal Government. It is a fact cf com¬ 
mon knowledge that goods manufactured under 
contract with the Federal Government are pro¬ 
duced to meet strict and specific requirements as to 
qualities of materials and workmanship, and must 


pass strict inspection. Such goods, in the opinion 
of the public, must be of high quality and real 
worth. They are the product of a particular “class 
of manufacturers” within the meaning of ijhose 
words as used in the above quotation from the 
Royal Milling Company case . 

In the early case of Pillsbury et al. v. Pillsbury- 
Washburn Flour Mills Co., 64 Fed. 841, 848, the 
court expressly disregarded the question of quality 
and based its adverse decision exclusively op an 
implied misrepresentation of the origin of the 
product. Such misrepresentation was an upfair 
method of competition long before the Federal 
Trade Commission Act was passed. 

2. Public interest 

i 

It is in the interest of the public to prevePt the 
sale of commodities by the use of false and mislead¬ 
ing statements and representations. 

F. T. C . v. Winsted Hosiery Co., 258 U. Si 483, 
494; | 

F. T. C. v. Balme (C. C. A. 2), 23 F. (2d) 615, 
620; | 

F. T. C. v. Royal Milling Co., 288 U. S. 212 1 , 217. 

It is in the interest of the public to prevept the 
use of unfair methods which have the tendency and 
capacity to injure competitors. 

F. T. C. v. Raladam Co., 283 U. S. 643, 64^, 651. 

The sale of products by the use of fals^ and 
misleading statements and representations, 1 nec¬ 
essarily. 
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1st. Injures competitors; and 

2nd. Deceives the purchasing public. 

F. T. C. v. Winsted Hosiery Co., 258 U. S. 483, 
494; 

F. T. C. v. Artloom Corporation (C. C. A. 3), 
69 F. (2d) 36, 38. 

E. Griffiths Hughes, Inc., v. F. T. C., supra, 77 
F. (2d) 886, 888. 

The Circuit Court of Appeals for the Third Cir¬ 
cuit, in F. T . C. v. Artloom Corporation, 69 F. (2d) 
36, 38, supra, said, on this point: 

The premise of misbranding being sup¬ 
ported by the Commission’s findings, the 
conclusion follows that, when the respondent 
sold its misbranded rugs in commerce, it 
thereby harmed its competitors and deluded 
the ultimate consumers. 

The Second Circuit, in E. Griffiths Hughes, Inc., 
v. F. T. C., 77 F. (2d) 886, 888, supra, said: 

Selling by the use of false and misleading 
statements necessarily injures or tends to 
injure petitioner’s competitors [citing the 
Winsted and Artloom cases, supra]. Such 
injury to competitors or tendency to injure, 
fully establishes the public interest. 

Public interest does not depend on the quality 
of the product involved. In the case of Pillsbury 
et al. v. PilIsbury-Washb u rn Flour Mills Co., 64 
Fed. 841, 848, supra, the Court said: 

It is no answer to the charge of using a 
false and simulated brand that the article 
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covered by the brand is of a superior quality 
to that which the purchaser desired to buy. 
You may not deceive a purchaser foit his 
own benefit. j 

The public will not be permitted to be de¬ 
ceived even for their own good. A pur¬ 
chaser has a right to buy the particular 
article he desires, and to be protected iijl the 
purchase. 

It is not necessary, in order to sustain the (Com¬ 
mission^ order, to prove: j 

(1) A deliberate effort to deceive; 

(2) Actual deception of any purchaser; or! 

(3) That any competitor of the petitioner has 
been damaged. 

F. T. C. v. Balme (C. C. A. 2), 23 F. (2) 615, 
621. ! 

3. Claim not false in toto is unlawful 

If a substantial part of petitioner’s claijm is 
untrue, it is not necessary to prove the claim jfalse 
in toto. | 

Leach v. Carlile, 258 U. S. 138,139; j 

Eleven Gross Packages, Etc. v. U. S. (C. C. A. 
3), 233 Fed. 71, 74; j 

Moses v. U. S. (C. C. A. 2), 221 Fed. 863, ^66. 

4. Misrepresentation innocently made is unlawful 

. 

i 

A representation may be unlawful under Section 
5 and sufficient to sustain an order to ceas0 and 
desist, although the trade makes it innocently. 

F . T. C. v. Algoma Lumber Co 291 IT. S. 07, 81. 

i 
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5. Facts which constitute public interest 

Certain facts which constitute “ public interest ” 
are enumerated in F. T. C. v. Klesner, 280 IT. S. 
19, 28-30. 

One fact is that the number of persons affected 
is large and the loss to each is too small to make a 
private remedy practicable. 

The list in the Klesner case “is not exclusive.” 
F. T. C. v. Royal Milling Co., 288 U. S. 212, 216- 
217. In the Royal Milling Co. case, at page 217, 
the Court adds to the list another fact in these 
words: 

The result of respondents’ acts is that such 
purchasers are deceived into purchasing an 
article which they do not wish or intend to 
buy, and which they might or might not buy 
if correctly informed as to its origin. We 
are of opinion that the purchasing public 
is entitled to be protected against that 
species of deception, and that its interest in 
such protection is specific and substantial. 
Federal Trade Comm’n v. Balme, 23 F. 
(2d) 615, 620. Compare Federal Trade 
Comm’nx. Winsted Co., supra; Ohio Leather 
Co. v. Federal Trade Comm’n, 45 F. (2d) 39, 
41. There is nothing in the Klesner case to 
the contrary. 

It is not necessary that the product so misrepre¬ 
sented be inferior or harmful to the purchaser. It 
is sufficient that the product be other than as rep¬ 
resented. Such public interest is “specific and 
substantial.” 
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F. T. C. v. Royal Milling Co., 288 U. S. 212, 


216, 


supra. 

In a proceeding under complaint under Section 
5 of the Federal Trade Commission Act, it i$ not 
necessary to allege, prove, and find that the pro¬ 


ceeding is in the public interest. 

Section 5 Federal Trade Commission Ac\. 
Hills Bros. v. F. T. C. (C. C. A. 9), 9 F. (2d) 481, 


483-4; 

Toledo Pipe, Etc. v. F. T. C. (C. C. A. 6), JL1 F. 
(2d) 337, 343; [ 

Moir et ad. v. F. T. C . (C. C. A. 1), 12 F. I (2d) 
22,28. | 

The question of public interest is primarily 
for the Federal Trade Commission, to be ccfnsid- 
ered and decided before a complaint is issued 
(Section 5 Federal Trade Commission Act).\ 

In determining whether a proposed! pro¬ 
ceeding will be in the public interest, the 
Commission exercises a broad discretion 
(Page 28). j 

Its [The Commission’s] preliminary de¬ 
termination that institution of a proceeding 
will be in the public interest, whil^ not 
strictly within the scope of that provision 
[that the findings of the Commission are 
conclusive] will ordinarily be accepted by 
the courts. But the Commission’s action in 
authorizing the filing of a complaint, like its 
action in making an order thereon, is subject 
to judicial review. The specific facts Estab¬ 
lished may show, as a matter of law, thjat the 
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proceeding which it authorized is not in the 
2 )ublic interest, within the meaning of the 
Act (Pages 29 and 30). F. T. C. v. Klesner, 
280 U. S. 19, 28, 29, 30, supra. 

The courts review such finding only when the 
“specific facts established * * * show, as a 

matter of JawV, that the proceeding is not in the 
public interest. 

In this ease the “specific facts established'’ are 

found at pages 6 to 8 of the Transcript. They 

show the sale of respondent’s products to members 

of the public by the use of the words “Army and 

Naw” in such wav as bv reasonable inference to 
•/ •/ %/ 

represent to the public that its merchandise was 
made for, or was purchased from, the United States 
Army and Navy. Such goods are popularly be¬ 
lieved to be of high grade and quality, and very 
desirable. As shown hereinabove, these facts con¬ 
stitute “public interest.” 

6. As to competitors 

As already indicated, the fact of existing actual 
competitors is alleged and left undenied. It must, 
therefore, be taken as true, without proof or find¬ 
ing. It may be found without further proof. It 
is both proven and found. 

Potential competitors exist without allegation 
or proof. 

The rights of potential competitors are to be 
protected equally with the rights of actual 
competitors. 
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F. T. (7. v. Klesner, 280 U. S. 19, 28; 

F. T. (7. v. Raladam Co., 283 U. S. 643, 649. 
Unless a respondent’s enterprise is a legal mo¬ 
nopoly or in inherently illegitimate, an ordejr to 
cease and desist may not be set aside for lack of 
competitors. All persons are in such case free 
to enter the trade at any time, and are, therefore, 
potential competitors. The question as to the 
fairness of the methods of potential competitors 
may not arise. They are presumed to be holiest. 

U. S. Bank v. Dandridge, 25 U. S. (12 Wheaton) 
63,68-70. | 

Cincinnati, Etc., v. Rankin, 241 U. S. 319, 327. 
International Shoe Co. v. F. T. C., 280 U. S. 291, 
302. | 

The identity of potential competitors being un¬ 
known, the presumption of their honesty cajnnot 
be rebutted. 

The principle declared in the Klesner and itala- 
dam cases above cited, that potential competitors 
are to be protected equally with actual competitors, 
is not new. It is an integral part of the law against 
unfair competition and restraint of trade, j 
The Sherman Act is largely declaratory of the 
common law. “The purpose of the Sherma^ Act 
is to prohibit monopolies, contracts, and combina¬ 
tions which probably would unduly interfere) with 
the free exercise of their rights by those engaged,, 
or who wish to engage, in trade and commerce—in 
a word, to preserve the right of freedom to tr^de.” 
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[Italics supplied.] ( United States v. Colgate & 
Co., 250 U. S. 300, 307.) 

The Federal Trade Commission Act is supple¬ 
mentary to the Sherman Act ( Federal Trade Com¬ 
mission v. Baladam Co., 283 U. S. 643, 647-648). 

An original act and an act supplemental thereto 
are to be construed together (Brooklyn Union Gas 
Co. v. Prendergast, 7 F. (2d) 628, 658). 

The construction of the Sherman Act as protec¬ 
tive of potential competitors has been uniform. 

“Neither the letter of the statute nor its purpose 
distinguishes between strangling a commerce which 
has been born and preventing the birth of a com¬ 
merce which does not exist” (United States v. Pat¬ 
terson, 59 Fed. 280, 283). 

“It is as unlawful to prevent a person from en¬ 
gaging in business as to drive a person out of busi¬ 
ness” (Thomsen v. Union Castle Mail S . S. Co., 
166 Fed. 251, 253). 

7. Unfairly to represent that a product has been, or is, 
being bought and used by the United States Govern¬ 
ment, is an unfair method of competition under section 
5 of the Federal Trade Commission Act (Guarantee 
Veterinary Co. v. F. T. C., 285 Fed. 853, .859) 

The sale of goods under the corporate or trade 
name of “Army and Navy Trading Company, Inc. ” 
carries an implied representation that the goods 
being offered for sale are being offered for sale by 
a Government agency, or are goods manufactured 
for the Federal Government, or are goods of which 
the Government has a surplus for sale to the pub- 


lie. Any such representation gives to the pur- 

i 

chasing public the assurance of a high and depend¬ 
able origin, and gives to the seller an ufifair 
advantage over competitors who sell goods that are 
or are not of such origin. j 

In the recently decided case of F. T. C. v. Civil 
Service Training Bureau, Inc. (C. C. A. 6), 79 F_ 
(2d) 113, 115, the Court said: ! 


The similarity of the name “Civil Service 
Training Bureau, Inc.” with that oi] the 
United States Civil Service Commission in 
itself operates to create the false impression 
that this private institution has a govern¬ 
mental connection. [Italics supplied.]J 


This is manifestly so declared upon inspection 
and as a matter of necessary inference. | 

The use of the words American Army and j^avy 
Stores, Inc. “in itself operates to create the ^alse 
impression that this private institution has a! gov¬ 
ernmental connection.” j 

The fact of probable deception of the public does 
not depend upon evidence other than that arising 
from mere inspection of the name. In such a| case 
a finding of deception may rest upon inspection 
alone. No other evidence is required. 

Yale, Etc., v. Alder (C. C. A. 2), 154 Fed. 37, 38; 
New England Awl & Needle Co. v. Marlbordt Awl 
& Needle Co., 168 Mass. 154; 46 N. E. 386, 387. 

i 

That the fact of probable deception is also Estab¬ 
lished by evidence in the instant case will be jhere- 
inafter shown. I 
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8. The fact that respondent has used its present trade 
or corporate name for 7 years is no defense 

Respondent's answer was filed February 27,1935 
(Tr. Part 1, p. 4-5). Respondent was incor¬ 
porated in 1929 (Tr. Part 1, pp. 2, 4, and 11). 

The organizers of respondent corporation, who 
are the present officers and stockholders of the 
corporation, selected the words, “American Army 
and Navy Stores" because thev intended “to 
handle only merchandise of that character. ’ ’ Thev 
place value on the words “Army and Navy." That 
is why they selected it (Tr. Part 1, p. 17). Officers 
of respondent consider the name “American Army 
and Navy Stores, Incorporated" an asset to its 
business (Tr. Part 1, p. 21). Respondent pur¬ 
chases goods of dealers who do business under 
names which include the words “Army and Navy” 
under the impression that it is getting “Army and 
Navy" goods (Tr. Part 1, p. 22). Respondent 
values the goodwill of its corporate name at 
$7,500.00 (Tr. Part 1, p. 107). Respondent sells 
goods as “Army and Navy" goods with no knowl¬ 
edge of their origin, except the fact that respond¬ 
ent purchased them from dealers who use the words 
“Army and Navy" in their corporate or trade name 
(Tr. Part 1, p. 22). Jacob Schwartz is President 
of respondent corporation (Tr. Part 1, p. 11). He 
testified that when he buys of a dealer who uses 
the words “Army and Navy" in his corporate or 
trade name, he infers from the use of said words 



27 


that the goods he buys are “Army and Navy 
goods” (Tr. Part 1, p. 22). Respondent ma| not 
be heard to say that the use of said words by re¬ 
spondent does not have the tendency and capacity 
to induce in purchasers from respondent a like 
belief. 

Respondent claims that 10% to 15% of its goods 
are Army and Navy goods. The President of re¬ 
spondent corporation, and respondent, have no 
knowledge that respondent ever bought or offered 
for sale any Army or Navy goods, aside from the 
fact that they bought them “from concerns which 
call themselves Army and Navy Goods Stores.” 
“I know nothing more” (Tr. Part 1, p. 13, lines 1 
to 18). In the light of respondent's misuse of the 
words “Army and Navy”, it is safe to say that 
there is no evidence in the instant case that re¬ 
spondent ever bought or offered for sale 10% or 
any per centum of Army and Navy sjoods. 
Respondent's officers never attended an Army or 
Navy sale of goods (Tr. Part 1, p. 16, lilies 15 
to 17). | 

The Government since 1932 has sold but small 
amounts of Navy goods (Tr. Part 1, p. 27). |Since 
May 1933, all surplus Army goods are issped to 
Civilian Conservation Camps (Tr. Part 1, p. 35). 
During the years 1933 and 1934 “practically noth¬ 
ing” was sold by the Army (Tr. Part 1, p. 34|). 

Respondent has used its false and misleading 
corporate name for only seven years in offering 
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for sale no goods known to be of Army and Navy 
origin. Were the time much longer, lapse of time 
would be no defense. 1i There is no bar through 
lapse of time to a proceeding in the public interest 
to set an industry in order by removing the occa¬ 
sion for deception or mistake * * *” (F. T- 

C. v. Algoma Lumber Co . et al., 291 U. S. 67, 80, 
supra). 

9. The only allegation of the complaint denied by re¬ 
spondent’s answer is true as a necessary inference 
from the undenied and undisputed facts 

The only allegation of the complaint which is 
denied by respondent’s answer is the allegation 
that the use of respondent’s corporate name, to- 
wit: “American Army and Navy Stores, Inc.” has 
the tendency and capacity to lead the purchasing 
public to believe that the goods offered for sale by 
respondent are “Army and Navy Goods”, to-witi 
goods made for, or purchased and resold by, the 
Federal Government. 

(1) As already shown, mere inspection of the 1 
name compels such inference. 

(2) As already shown, the President of respond¬ 
ent corporation testified that the officers of respond¬ 
ent chose the name “American Army and Navy 
Stores, Inc.” because they expected to deal exclu¬ 
sively in Army and Navy goods and expected the 
name to be a valuable asset to such business (Tr. 
Part 1, p. 17). They regard it as a valuable asset 
(Tr. Part 1 p. 21), to-wit: $7,500.00 (Tr. Part l r 
p. 107). 



(3) As already shown, the President of respond¬ 
ent corporation, when making purchases of “Con¬ 
cerns who call themselves Army and Navy G|>ods 
Stores”, inferred that they were offering Army 
and Navy goods for sale (Tr. Part 1, pp. 13 and22). 

(4) Respondent’s corporate name can havC no 
other appropriate purpose and no other meaiiing. 

(5) It also carries the false implication of a 
governmental connection. 

(6) The evidence in the record proves that! the 
use of said name does in fact so mislead purchasers 
into such belief. 

The Court will, in any case, examine only the 
question as to whether the Commission’s findings 
are supported by substantial evidence. The follow¬ 
ing limited number of citations are more than suf¬ 
ficient to constitute “substantial evidence.” 

(1) A purchaser infers from the name tha^: re¬ 
spondent is offering for sale and selling Army and 


Navy goods. 

Jacob Schzvartz, President of respondent,! 
Part 1, pp. 13 and 22. j 

Ernst Coblcnzer, Tr. Part 1, p. 43. 

Thomas F. Quitter, Tr. Part 1, p. 52. | 

Charles Nelson, Tr. Part 1, p. 54. 

John Robert Hair, Tr. Part 1, pp. 58, 61, 64 
Eva Liber, Tr. Part 1, p. 74. 

B. Houston McCeney, Tr. Part 1, p. 80. 
James A. Stewart, Tr. Part 1, pp. 81-82. | 
Joseph S. Smith, Tr. Part 1, pp. 84-85. j 


Tr. 
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William R . Rich, Tr. Part 1, p. 90. 

Mrs. Daisy L. Holladay, Tr. Part 1, p. 92. 

George M. Commings, Tr. Part 1, pp. 93-94. 

i _ _ 

Clarence Crittenden Calhoun, Tr. Part 1, p. 96. 

Douglas M. Smart, Tr. Part 1, p. 99. 

William Wood Rowell, Tr. Part 1, p. 100. 

William Henry Bryant, Tr. Part 1, p. 100. 

Robert Monroe Lawrence, Tr. Part 1, p. 102. 

John Erlbeck, Tr. Part 1, pp. 103-104. 

Julian White, Tr. Part 1, p. 105. 

Mason L. Kirwan, Tr. Part 1, p. 106. 

(2) A purchaser infers from the name that the 
store is under Government supervision. Raymond 
Rucker Carter, Tr. Part 1, p. 101. 

10. There can be no reason for a modification of the 

Commission’s order to permit respondent to continue 

to use its corporate name with explanatory words 

1 

The name is wholly inappropriate, is wholly 
false and misleading, and may not be made safe 
by any qualifying words. 

2 

Since respondent sells no goods known to be 
44 Army and Navy goods’’, it may not rightfully 
conduct its business in said name. 

3 

Any good will attached to said name is based 
upon its identification with a business in which 
respondent is not engaged. 
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In no case even slightly comparable has ^nv~ 
court modified an order to cease and desist to 
permit the continued use of a name that has a 
tendency and capacity to deceive the purchasing 
public. | 

5 ! 


If a false and misleading name attracts pros¬ 
pective purchasers, the use of such name ik an 
unfair method of competition under the law, pven 
in a case in which a respondent by some nteans 
discloses the truth, before a purchase is actually 
consummated (Holland Furnace Co. v. New \Hol- 
land Machine Co., 24 F. (2d), 751, 753). j 

VI j 

TWO POSSIBLE DEFENSES OPEN TO 
RESPONDENT 

(1) That a designated finding is not, or that 

designated findings are not, supported by! any 
evidence. j 

(2) That the facts alleged and admitted or in¬ 
corporated in the Commission’s findings dp not 
warrant the issuance of an order to cease and 
desist. 

1 


The facts as alleged and admitted or incorpo¬ 
rated in the Commission’s findings, constitute so 
clear a case of the use of unfair methods of com- 

i 



petition within the intent and meaning of Section 
5 of the Federal Trade Commission Act, as con¬ 
strued by the courts, that their sufficiency to war¬ 
rant the issuance of an order to cease and desist is 
beyond the propriety of controversy. Counsel for 
petitioner does not expect Counsel for respondent 
to challenge their sufficiency. If he shall, the ques¬ 
tion will be one of law only and easily determin¬ 
able on the face of the pleadings and findings. 

2 

Counsel for respondent may assert of any find¬ 
ing that it is not, or of any findings that they are 
not, supported by any evidence. The evidence is 
such that counsel may be unwilling to make such 
assertion. If he shall, this Court will not weigh 
conflicting evidence, but will review the evidence 
onlv far enough to ascertain whether or not the 
challenged finding is, or the challenged findings are, 
supported by any competent evidence. (See au¬ 
thorities cited at pages 13-14 hereof.) 

That, too, would be a question, not of fact, but 
of law. 

Florida, Etc. v. U. S ., 234 U. S. 167,185; Abrams 
v. U. S., 250 U. S. 616, 619; Federal Radio Com¬ 
mission v. Nelson, Etc., 289 U. S. 266, 277. 

This Court, as shown by the authorities already 
cited herein, will presume that all findings are sup¬ 
ported by evidence, unless and until respondent 
shall assert that a designated finding is not, or 
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designated findings are not, supported by any evi¬ 
dence. In this case many findings include only ihe 
facts alleged in the Commission’s complaint and 
left undenied by respondent’s answer. Under jthe 
authorities cited, these facts are to be taken as 
true at every stage of this case, without prc^of. 
Nevertheless, counsel for the Commission proved 
them by evidence. The facts are established by 
the overwhelming weight of the evidence. 

The rules and practice of this Court do not con¬ 
template that, in such circumstances, counsel for 
respondent will assert of the finding of any jna- 
terial fact that it is not supported by any evi¬ 
dence, thereby casting upon this Court the burjien 
of reviewing the evidence as to such fact. Coufisel 
for petitioner may not fairly assume that counsel 
for respondent will make such assertion. 

VII 

THE GENERAL SCOPE OF THE FACTS 

That the Court may understand more readily the 
general scope and tenor of the facts alleged and 
proven in this case, counsel for petitioner subunit 
at this place, without citations to the record jmd 
omitting specifications and details, a general state¬ 
ment of such facts. 

(1) Respondent is a corporation having its 
office and principal place of business in the City 
of Washington, in the District of Columbia. 
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(2) At its said place of business, respondent is 
engaged in offering for sale and selling to the pub¬ 
lic a stock of general merchandise bought upon the 
market, only a negligible portion, if any, of which 
is made up of “Army and Navy goods 7 ’, to-wit: 
goods manufactured for, or resold by, the Federal 

Government: Since the vear 1932 the Federal 

* 

Government has offered for sale and sold to deal¬ 
ers or to the public practically no surplus goods. 

(3) Respondent’s corporate name is “American 
Army and Navv Stores, Inc.”, and it carries on all 

V %/ 7 7 

its business activities, including advertisements, in 
and under such name. 

(4) Respondent was incorporated August 11, 
1929, and has carried on said business since then. 
The organizers of respondent intended to offer for 
sale and sell onlv Armv and Navy goods and for 
that reason chose said name. Thev believed that 
such name would be a valuable asset to such busi¬ 
ness, still believe that it is, and appraise its good 
will value at $7,500.00. Respondent intended said 
name to mean to the public that it is offering for 
sale and selling goods manufactured for the Gov¬ 
ernment, according to Government specifications 
and under Government supervision, which had 
been accepted by the Government and were being 
re-sold by the Government because no longer 
needed by the Government. 

(5) The use of said corporate name by respond¬ 
ent does carry to the public mind the representa¬ 
tion and assurance that the goods offered for sale 



•and sold by respondent are “Army and ISTavv 
goods” in the sense last above indicated. 

(6) The public is of the opinion that gooc^s so 
manufactured for the Government are mad£ of 
excellent materials by excellent workmanship j and 
are of high and dependable quality and value. The 
public is much inclined to select and purchase ^uch 
goods in preference to merchandise the origip of 
which is unknown to the public. Public prefer¬ 
ence for such goods is largely based upon said 
origin and source thereof. 

(7) From the year 1919 to the year 1932,; the 
Government was occasionally offering for sale to 
the public and to dealers considerable quantities of 
surplus goods. Since the year 1932, the Govern¬ 
ment has sold practically none of such goods tb the 
public or to dealers. 

(8) Respondent asserts that from 10% to 15% 
of the goods offered for sale by it are Army and 
Navy goods. Respondent has never bought! any 
goods at a sale by the Government. It has botight 
goods of concerns who advertised tliemselvbs as 
“Army and Navy outlets’ 7 , gained therefrom the 
impression (Tr. Part 1 p. 22, line 30) that such 
goods were “Army and Navy” goods, but has ^t no 
time had any knowledge or means of knowledge 
that they were in fact “Army and Navy” goo^Ls. 

All other merchandise offered for sale or sojd by 
respondent is bought upon the market generally 
and is such general merchandise as is kept in gen- 
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eral stores, and is of unknown origin other than 
that of Army and Navy goods. 

(9) The use by respondent of said corporate 
name has not been, and is not, appropriate or 
proper; is and has been false and misleading, has 
had, and has, the tendency and capacity to deceive 
and mislead the purchasing public into the erron¬ 
eous belief that goods so offered for sale and sold 
by respondent are ‘‘Army and Navy goods” with 
all the high qualities and values above indicated. 
Respondent thereby unfairly diverts trade to itself 
from its competitors who do not falsely represent 
their merchandise as “Army and Navy goods.” 

The Commission’s order requires respondent to 
cease and desist from its said implied false and 
misleading representations as to the origin or 
source of its goods or as to the class of manufac¬ 
turers by whom they are produced, to-wit: manu¬ 
facturers under Government contracts. 

VIII 

CONCLUSION 

Under the authorities cited, the facts, as alleged 
in the Commission’s complaint and set forth in the 
Commission’s findings of fact, constitute a clear 
case of the use of unfair methods of competition 
under Section 5 as construed by the Courts. 

Counsel for the Commission, therefore, respect¬ 
fully ask that the Court make and enter a decree 
affirming the Commission’s order to cease and de- 


sist and commanding respondent, his agents, 
employees, and representatives to cease and desist 
from disobeying the same. 

W. T. Kelley, j 

Chief Counsel, Federal Trade Commission. 

Martin A. Morrison, 

Assistant Chief Counsel. 
Alden S. Bradley, Jr., j 
S. Brogdyne Teu, II, 

James W. Nichol, 

Special Attorneys, Attorneys for Petitioner. 


APPENDIX 


Relevant portions of section 5 of the Federal 
Trade Commission Act (Act of September 26,1914, 
c. 311, 38 Stat. 717, 719; U. S. C. A., Title 15, Sec. 
45, pp. 25^7). 

That unfair methods of competition in 

commerce are hereby declared unlawful. 

•/ 

The commission is hereby empowered and 
directed to prevent persons, partnerships, 
or corporations, except banks, and common 
carriers subject to the Acts to regulate 
commerce, from using unfair methods of 
competition in commerce. 

Whenever the commission shall have rea¬ 
son to believe that any such person, partner¬ 
ship, or corporation has been or is using any 
unfair method of competition in commerce, 
and if it shall appear to the commission that 
a proceeding by it in respect thereof would 
be to the interest of the public, it shall issue 
and serve upon such person, partnership, or 
corporation a complaint stating its charges 
in that respect, and containing a notice of a 
hearing upon a day and at a place therein 
fixed at least thirty davs after the service of 

•J 9 / 

said complaint. The person, partnership, or 
corporation so complained of shall have the 
right to appear at the place and time so fixed 
and show cause whv an order should not be 

mJ 

entered by the commission requiring such 
person, partnership, or corporation to cease 
and desist from the violation of the law so 
charged in said complaint. Any person,. 

(3S) 



partnership, or corporation may make j ap¬ 
plication, and upon good cause shown tnay 
be allowed by the commission to intervene 
and appear in said proceeding by coupsel 
or in person. The testimony in any Such 
proceeding shall be reduced to writing land 
filed in the office of the commission. If upon 
such hearing the commission shall be of the 
opinion that the method of competition in 
question is prohibited by this Act, it Shall 
make a report in writing in which it ^hall 
state its findings as to the facts, and Shall 
issue and cause to be served on such person, 
partnership, or corporation an order requir¬ 
ing such person, partnership, or corporation 
to cease and desist from using such method 
of competition. Until a transcript of] the 
record in such hearing shall have been filed 
in a circuit court of appeals of the United 
States, as hereinafter provided, the coihmis- 
sion may at any time, upon such notice and 
in such manner as it shall deem prqper, 
modify or set aside, in whole or in part, 1 any 
report or any order made or issued bv it 
under this section. | 

If such person, partnership, or corpora¬ 
tion fails or neglects to obey such ordbr of 
the commission while the same is in eniect, 
the commission may apply to the circuit 
court of appeals of the United States within 
any circuit where the method of competition 
in question was used or where such pejrson, 
partnership, or corporation resides or| car¬ 
ries on business, for the enforcement <|>f its 
order, and shall certify and file with itls ap¬ 
plication a transcript of the entire reeojrd in 
the proceeding, including all the testimony 
taken and the report and order of the com¬ 
mission. Upon such filing of the application 
and transcript the court shall cause ijotice 
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thereof to be served upon such person, part¬ 
nership, or corporation, and thereupon shall 
have jurisdiction of the preceding and of 
the question determined therein, and shall 
have power to make and enter upon the 
pleadings, testimony, and proceedings set 
forth in such transcript a decree affirming, 
modifying, or setting aside the order of the 
commission. Th e fi ndings of the commission 
as to the facts, if supported by testimony, 
shall be conclusive. If either party shall 
apply to the court for leave to adduce addi¬ 
tional evidence, and shall show to the 
satisfaction of the court that such additional 
evidence is material and that there were rea¬ 
sonable grounds for the failure to adduce 
such evidence in the proceeding before the 
commission, the court mav order such addi- 
tional evidence to be taken before the com¬ 
mission and to be adduced upon the hearing 
in such manner and upon such terms and 
conditions as to the court may seem proper. 
The commission may modify its findings as 
to the facts, or make new findings, by reason 
of the additional evidence so taken, and it 
shall file such modified or neiv findings, 
which, if supported by testimony, shall be 
conclusive, and its recommendation, if any, 
for the modification or setting aside of its 
original order, with the return of such addi¬ 
tional evidence. The judgment and decree 
of the court shall be final, except that the 
same Shall be subject to review by the Su¬ 
preme Court upon certiorari as provided in 
section two hundred and fortv of the Judi- 

•j 

cial Code. 

Any party required by such order of the 
commission to cease and desist from using 
such method of competition may obtain a re¬ 
view of such order in said circuit court of 


appeals by filing in the court a written peti¬ 
tion praying that the order of the compas¬ 
sion be set aside. A copy of such petition 
shall be forthwith served upon the commis¬ 
sion, and thereupon the commission forth¬ 
with shall certify and file in the court a 
transcript of the record as hereinbefore {pro¬ 
vided. Upon the filing of the transcript the 
court shall have the same jurisdiction to 
affirm, set aside, or modify the order oi the 
commission as in the case of an application 
by the commission for the enforcement of 
its order, and the findings of the commission 
as to the facts, if supported by testimony, 
shall in like manner be conclusive . 

The jurisdiction of the circuit court o^ ap¬ 
peals of the United States to enforce! set 
aside, or modify orders of the commission 
shall be exclusive. * * * [Italics ours.] 


U. S. GOVERNMENT PRINTING OFFICE: 193C 
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In the United States Court of Appeals 
for the District of Columbia 

April Term, 1936 


Federal Trade Commission*, petitioner 

v- 

American Army and Navy Stores, Inc.,| 

respondent 


APPLICATION POE THE ENFORCEMENT OP AN ORDEE 
OP THE FEDERAL TRADE COMMISSION 


To the Honorable Judges of the United States 
Court of Appeals for the District of Columbia: 

The Federal Trade Commission (hereinafter 
referred to as “The Commission”), pursuant to 
the authority conferred upon it by the provisions 
of an Act of Congress approved September 26, 


1914 (38 Stat. 717, 720; 15 U. S. C. A. Sec. 45), 
known as the Federal Trade Commission Act| re¬ 


spectfully applies to this Honorable Court foii the 
enforcement of a certain order issued by it on[ the 
26th day of November 1935 against the respondent 
American Army and Navy Stores, Inc. The pro¬ 
ceeding in which said order was entered is knpwn 
upon the records of the Commission as Docketj No. 
2284, the title thereof being: “In the matteif of 


American Army and Navy Stores, Inc 

6S839—36 (1) 
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In support of such application, petitioner re¬ 
spectfully shows as follows: 

(1) Respondent, American Army and Navy 
Stores, Inc., is a corporation organized under the 
laws of the District of Columbia, with its principal 
office and place of business in the City of Washing¬ 
ton, in said District. ' It is now and for several 
years last past has been engaged in, the sale and 
distribution of general merchandise within said 
District of Columbia. 

(2) On January 25, 1935, the Commission is¬ 
sued its complaint against said respondent, charg¬ 
ing it with the use of unfair methods of competi¬ 
tion in commerce in violation of Section 5 of said 
Act of September 26, 1914 (the Federal Trade 
Commission Act), in offering for sale and selling, 
in such commerce, said merchandise. Said 
methods of competition so alleged to be unfair and 
in violation of said Section 5, were in said com¬ 
plaint designated and described fully and in 
detail. 

Said complaint was, on January 28,1935, served 
upon the respondent as required by law. The com¬ 
plaint appears in full in the transcript of the rec¬ 
ord filed herein (Tr. Part 1, pp. 1-4). 

(3) Thereafter, on February 27, 1935, respond¬ 
ent filed its answer to said complaint. The answer 
appears in full in the transcript of the record filed 
herein (Tr. Part 1, pp. 4-5). 

(4) Thereafter, the matter being ready for trial, 
testimony and other evidence in support of the 
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charges stated in the complaint and in opposition 
thereto, were adduced by the parties to said pro¬ 
ceeding at hearings before an examiner of the Com¬ 
mission theretofore duly appointed. Such testi¬ 
mony was reduced to writing and filed, with the 
other evidence, in the office of the Commission, as 
required by law (Tr. Part 1, pp. 9-108). 

(5) Thereafter the proceeding came on regu¬ 
larly for final hearing before the Commission on 
said complaint, answer, testimony and evidence, 
and brief and oral argument for the Commission, 
the respondent failing to file brief or make Oral 
argument, although afforded opportunity for doing 
so. The Commission, having duly considered, the 
record and being fully advised in the premises, and 
being of the opinion that the methods of competi¬ 
tion charged in said complaint were prohibited by 
said Federal Trade Commission Act, on November 
26,1935, made and entered its report in writing, in 
which it stated its findings as to the facts and its 
conclusion based thereon (Tr., Part 1, pp. 6^-8); 
and thereafter, on November 26,1935, the Commis- 

i 

sion issued, and, on November 29, 1935, served on 
respondent, at its principal office and place of busi¬ 
ness, its order to cease and desist (Tr., Part 1, pp. 
8-9), which, omitting formal parts, reads as 
follows: ! 

i 

It is now ordered that the respondent 
American Army and Navy Stores, Inc., in 
connection with the conduct of its mercantile 

i 
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establishment within the District of Colum¬ 
bia, cease and desist from: 

(1) Using in connection with its corpo¬ 
rate name the words “Army and Navy” or 
either of them. 

(2) Advertising or causing to be adver¬ 
tised in any circulars, trade journals, daily 
newspapers, or other periodicals the words 
“Army and Navy” or either of them, de¬ 
scriptive of or in connection with any mer¬ 
chandise to be sold or offered for sale to the 
public, unless in fact the words “Army and 
Navy” be used specifically in connection and 
conjunction with particular merchandise 
actually procured from the Army or Navy 
Department of the United States Govern¬ 
ment. 

It is further ordered that respondent shall 
within 90 days after the service upon him of 
a copy of this order, file with the Commis¬ 
sion a report in writing setting forth in de¬ 
tail the manner and form in which this order 
has been complied with and conformed to. 

(6) The said order to cease and desist is still in 
full force and effect, and has been at all times since 
its said issuance and service. 

(7) Respondent, American Army and Navy 
Stores, Inc., has failed and neglected to obey said 
order to cease and desist. 

Wherefore, the Commission applies to this Hon¬ 
orable Court for the enforcement of its said order 
of November 26,1935, and accordingly certifies and 
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files with this application a transcript of the record 
in the proceeding before the Commission against 
the respondent American Army and Navy Stores, 
Inc. 

The Federal Trade Commission prays this Hon- 

i 

orable Court that it cause notice of the filing of 
this application and transcript to be served u|pon 
the respondent, and that this Court take jurisdic¬ 
tion of the proceeding and of the questions deter¬ 
mined therein, and make and enter upon the plead¬ 
ings and proceedings set forth in such transcript a 
decree affirming said order of the Commission and 
commanding respondent to comply therewith. | 

W. T. Kelley, j 


Chief Counsel, Federal Trade Commission, 

Martin A. Morrison, 

Assistant Chief Counsed, 
Alden S. Bradley, Jr., 

S. Brogdyne Tett, II, 

James W. Nichol, 

Special Attorneys, Attorneys for Petitione \. 


City of Washington, 

District of Columbia, ss: 

Otis B. Johnson, being first duly sworn, on his 
oath says that he is the Secretary of the Federal 
Trade Commission, and as such is authorized to 
make this affidavit on its behalf, and that he majkes 
this affidavit on behalf of such Commission; tjhat 
he has read the foregoing application and [has 
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knowledge of the facts stated therein; and that the 
statements in the f oregoing application are true to 
the best of his knowledge and belief. 

Otis B. Johnson, 

Secretary, Federal Trade Commission . 

Subscribed and sworn to before me this 14th day 
of May 1936. 

[seal] Edna B. Vincel, 

Notary Public. 

My commission expires June 9,1939. 


O. S. GOVERNMENT PRINTING OPPICE: 193* 






